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PUBLISHED UNDER AUTHORITY OF IOWA CODE SECTIONS 2B.5 AND 17A.6

PREFACE

The Iowa Administrative Bulletin is published biweekly in pamphlet form pursuant to lowa Code chapters 2B and 17A and
contains Notices of Intended Action on rules, Filed and Filed Emergency rules by state agencies.

It also contains Proclamations and Executive Orders of the Governor which are general and permanent in nature; Economic
Impact Statements to proposed rules and filed emergency rules; Objections filed by Administrative Rules Review Committee,
Governor or the Attorney General; and Delay by the Committee of the effective date of filed rules; Regulatory Flexibility Analy-
ses and Agenda for monthly Administrative Rules Review Committee meetings. Other “materials deemed fitting and proper
by the Administrative Rules Review Committee” include summaries of Public Hearings, Attorney General Opinions and Su-
preme Court Decisions.

The Bulletin may also contain Public Funds Interest Rates [12C.6]; Workers’ Compensation Rate Filings [S15A.6(7)];
Usury [535.2(3)“a”]; Agricultural Credit Corporation Maximum Loan Rates [535.12]; and Regional Banking—Notice of Ap-
plication and Hearing [524.1905(2)].

PLEASE NOTE: Italics indicate new material added to existing rules; strike-throughletters indicate deleted material.

Subscriptions and Distribution .......................... Telephone: (515)281-3568
Fax: (515)281-8027
KATHLEEN K. BATES, Administrative Code Editor Telephone: (515)281-3355
STEPHANIE A. HOFF, Assistant Editor (515)281-8157
Fax: (515)281-4424

SUBSCRIPTION INFORMATION

Iowa Administrative Bulletin

The Iowa Administrative Bulletin is sold as a separate publication and may be purchased by subscription or single copy.
All subscriptions will expire on June 30 of each year. Subscriptions must be paid in advance and are prorated quarterly.

July 1, 2002, to June 30, 2003 $277.50 plus $16.65 sales tax
October 1, 2002, to June 30, 2003 $218.50 plus $13.11 sales tax
January 1, 2003, to June 30, 2003 $147.00 plus $8.82 sales tax
April 1, 2003, to June 30, 2003 $73.50 plus $4.41 sales tax

Single copies may be purchased for $20.85 plus $1.25 sales tax.
Iowa Administrative Code

The Iowa Administrative Code and Supplements are sold in complete sets and subscription basis only. All subscriptions
for the Supplement (replacement pages) must be for the complete year and will expire on June 30 of each year.
Prices for the Jowa Administrative Code and its Supplements are as follows:

Iowa Administrative Code - $1,273.00 plus $76.38 sales tax

(Price includes complete set of rules and index, plus a one-year subscription to the Code Supplement and the lowa Adminis-
trative Bulletin. Additional or replacement binders may be purchased for $12.00 each plus $.72 sales tax.)

Iowa Administrative Code Supplement - $447.75 plus $26.87 sales tax

(Subscription expires June 30, 2003)
All checks should be made payable to the Treasurer, State of lowa. Send all inquiries and subscription orders to:

Attn: Stephanie Cox
Legislative Service Bureau
Capitol Building

Des Moines, IA 50319
Telephone: (515)281-3568
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Schedule for Rule Making

2003
FIRST
HEARING POSSIBLE FIRST POSSIBLE
NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE  EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE  OF NOTICE

DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS
Jan.3 03 Jan.22 °03 Feb.11 03 Feb.26 03 Feb.28 03 Mar.19 °03 Apr.23 03 July21 °03
Jan. 17 Feb. 5 Feb. 25 Mar. 12 Mar. 14 Apr. 2 May 7 Aug. 4
Jan. 31 Feb. 19 Mar. 11 Mar. 26 Mar. 28 Apr. 16 May 21 Aug. 18
Feb. 14 Mar. 5 Mar. 25 Apr. 9 Apr. 11 Apr. 30 June 4 Sept. 1
Feb. 28 Mar. 19 Apr. 8 Apr. 23 Apr. 25 May 14 June 18 Sept. 15
Mar. 14 Apr. 2 Apr. 22 May 7 May 9 May 28 July 2 Sept. 29
Mar. 28 Apr. 16 May 6 May 21 May 23 June 11 July 16 Oct. 13
Apr. 11 Apr. 30 May 20 June 4 June 6 June 25 July 30 Oct. 27
Apr. 25 May 14 June 3 June 18 June 20 July 9 Aug. 13 Nov. 10
May 9 May 28 June 17 July 2 July 4 July 23 Aug. 27 Nov. 24
May 23 June 11 July 1 July 16 July 18 Aug. 6 Sept. 10 Dec. 8
June 6 June 25 July 15 July 30 Aug. 1 Aug. 20 Sept. 24 Dec. 22
June 20 July 9 July 29 Aug. 13 Aug. 15 Sept. 3 Oct. 8 Jan. 5 "04
July 4 July 23 Aug. 12 Aug. 27 Aug. 29 Sept. 17 Oct. 22 Jan. 19 04
July 18 Aug. 6 Aug. 26 Sept. 10 Sept. 12 Oct. 1 Nov. 5 Feb.2 °04
Aug. 1 Aug. 20 Sept. 9 Sept. 24 Sept. 26 Oct. 15 Nov. 19 Feb. 16 04
Aug. 15 Sept. 3 Sept. 23 Oct. 8 Oct. 10 Oct. 29 Dec. 3 Mar.1 04
Aug. 29 Sept. 17 Oct. 7 Oct. 22 Oct. 24 Nov. 12 Dec. 17 Mar. 15 04
Sept. 12 Oct. 1 Oct. 21 Nov. 5 Nov. 7 Nov. 26 Dec. 31 Mar. 29 04
Sept. 26 Oct. 15 Nov. 4 Nov. 19 ***Nov.19¥** Dec. 10 Jan. 14 °04  Apr.12 04
Oct. 10 Oct. 29 Nov. 18 Dec. 3 Dec. 5 Dec. 24 Jan.28 04  Apr.26 04
Oct. 24 Nov. 12 Dec. 2 Dec. 17 ***Pec. 17*** Jan.7 04 Feb.11 04 May 10 04
Nov. 7 Nov. 26 Dec. 16 Dec. 31 Jan. 2 "04 Jan.21 °04  Feb.25 °04 May24 °04
***Nov. 19%**  Dec. 10 Dec. 30 Jan.14 °04 Jan.16 04 Feb.4 04 Mar.10 04 June7 04
Dec. 5 Dec. 24 Jan.13 °04 Jan.28 04 Jan.30 °’04  Feb.18 04 Mar.24 °04 June2l °’04

***Pec. 17*** Jan.7 04 Jan.27 04 Feb.11 °’04 Feb.13 °04 Mar.3 04 Apr.7 04 July5 °04

Jan.2 04 Jan.21 °04 Feb.10 04 Feb.25 °04 Feb.27 °’04 Mar. 17 °04  Apr.21 ’04 July19 °04

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
24 Friday, May 9, 2003 May 28, 2003
25 Friday, May 23, 2003 June 11, 2003
26 Friday, June 6, 2003 June 25, 2003

PLEASE NOTE:

Rules will not be accepted after 12 o’clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.

If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***



IAB 4/30/03 1405

PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. Bates, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 1.5.3, to publish the
Iowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@legis.state.ia.us and
kathleen.bates@legis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
each diskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bulletin more quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2002 WINTER EDITION

Containing: Iowa Administrative Code (updated through March 5, 2003)
Iowa Administrative Bulletins (July 2002 through March 5, 2003)
Iowa Court Rules (updated through February 2003)

For free brochures and order forms contact:

Legislative Service Bureau

Attn: Ms. Stephanie Cox

State Capitol

Des Moines, Iowa 50319

Telephone: (515)281-3566 Fax: (515)281-8027
Isbinfo(@staff.legis.state.ia.us
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The Administrative Rules Review Committee will hold its regular, statutory meeting on Tuesday, May 13, 2003, at 8 a.m.
in Room 116, State Capitol, Des Moines, Iowa. The following rules will be reviewed:

COLLEGE STUDENT AID COMMISSION|283]
EDUCATION DEPARTMENT][281]“umbrella”

Federal family education loan programs, ch 10, Notice ARC2435B ... ... ... . ... . . i, 4/30/03
State of Iowa scholarship program, ch 11, Filed ARC2443B ... ... ... .. e 4/30/03
Iowa tuition grant program, ch 12, Filed ARC2442B .. . ... ... e e e 4/30/03
Iowa vocational-technical tuition grant program, ch 13, Filed ARC2441B . ... ... ... ... ... . .. i, 4/30/03
Osteopathic physician recruitment program, ch 14, Notice ARC2434B ......... ... ... ... .. ... i, 4/30/03
Towa summer institute program, rescind ch 17, Filed ARC2439B .. ... ... . .. . . . i e 4/30/03
Accelerated career education grant program, ch 19, Filed ARC2438B . ...... ... ... . it 4/30/03
Iowa national guard educational assistance program, 20.1, Filed ARC2437B .......... ... . i, 4/30/03
Physician loan payments program, rescind ch 23, Notice ARC2440B .. ... ... . ... ... .. . . . .. 4/30/03
Iowa grant program, 27.1, Filed ARC2436B . ... .. ... ... .. e 4/30/03
Chiropractic graduate student forgivable loan program, ch 32, Notice ARC2433B ........... ... ... ... ... i .. 4/30/03
Teacher shortage forgivable loan program, ch 35, Notice ARC2432B .. ... ... . ... i 4/30/03
Governor Terry E. Branstad Iowa state fair scholarship program, ch 36, Notice ARC2431B ........................... 4/30/03
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Community economic betterment program—modernization projects, 53.2, 53.11 to 53.17, Notice ARC2403B ............ 4/16/03
Public records and fair information practices, ch 169, Notice ARC2404B ...... ... ... ... ... ... .. i, 4/16/03

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENTY[281]“umbrella”

Who may initiate complaints, 11.4(1), Notice ARC 2417B . ... .. .. e e 4/16/03
Complaints, investigations, contested case hearings—Ilegal representation, 11.21(3), Notice ARC2416B ................. 4/16/03
Correcting licenses, 14.107, Notice ARC 2418B . ... .. ... e e e e 4/16/03
Clarification of names of licenses, 14.110, 14.115 to 14.118, 14.121(5), 14.131, Notice ARC2419B .................... 4/16/03
School psychologist endorsement, 15.3(8), Notice ARC2421B . ... ... ... e 4/16/03

EMERGENCY MANAGEMENT DIVISION[605]
PUBLIC DEFENSE DEPARTMENT[601]“umbrella”

Iowa comprehensive plan, ch 9, Notice ARC 2422B, also Filed Emergency ARC2424B ........ ... ... ... ... ...... 4/16/03

ENERGY AND GEOLOGICAL RESOURCES DIVISION[565]
NATURAL RESOURCES DEPARTMENT[561]“umbrella”

Permanent assignment of petroleum products; grant programs for schools, hospitals,
and buildings owned by units of local government, nonprofit organizations
and public care institutions; solar energy and energy conservation bank; state energy
conservation program and energy extension service, rescind chs 4, 7, 8, 16, 17; ch 18 title,
18.1 to 18.3, 18.3(1), 18.3(2), 18.4, 18.5, 18.5(1), 18.5(2); rescind ch 19, Notice ARC2453B....................... 4/30/03

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENTY561]“umbrella”

Registration of waste tire haulers, ch 116, Filed ARC2414B . .. ... ... .. . . e 4/16/03

HUMAN SERVICES DEPARTMENT[441]
Contested case proceedings, 7.1 to 7.4, 7.5(2)“a”(5) to (16), 7.5(2)“d” and “f” to “i,” 7.5(3),
7.5(4)“a” and “b,” 7.5(4)“b”(4), 7.5(6), 7.5(7), 7.5(9), 7.5(10), 7.6(1), 7.7(1), 7.7(1)“b”(3),
7.72)“t” and “n,” 7.7(3), 7.7(5)e,” 7.7(6), 7.8(1), 7.8(2), 7.8(5), 7.8(8), 7.8(9)“a” to “c,”
7.9(1), 7.9(1)“b” and “c,” 7.9(2), 7.9(2)“c” to “e,” 7.9(4)“a,” 7.10(4)“e,” 7.10(5), 7.10(7), 7.13(5)b,”
7.13(6)“c,” 7.15, 7.16(2), 7.16(3), 7.16(5) to 7.16(7), 7.16(9)“b,” 7.16(10), 7.18(1),
7.18(3), 7.20(1), 7.20(2)“b,” 7.21(1), 7.21(2), 7.21(2)“a” to “c,” 7.21(3) to 7.21(6), 7.22,

7.23,7.24(1), Filed ARC2444B . ... .. .. e 4/30/03
Disputed county billings, adopt ch 15, Notice ARC2415B . ... ... . . . e 4/16/03
Refugee services program—eligibility of victims of trafficking,

61.1, 61.3, Filed Emergency After Notice ARC 2451B ... ... .. . i e e 4/30/03
Age limit for eligibility for supported employment services under

home- and community-based mental retardation waiver, 83.6(1)“g”(1), Notice ARC2455B ........................ 4/30/03

Child support recovery unit services, 95.2(4)“a” and “b,” 95.3(1)“b,” 95.6,
95.6(1) to 95.6(7), 95.7, 95.7(2)“a,” 95.7(4), 95.7(6) to 95.7(8), 95.7(8)“a,”
95.8,95.13, 95.14(1) to 95.14(4), 95.15(1), 95.15(3)“c,” 95.18(1), 95.18(2),
95.19(1)“c,” 95.19(2), 95.20, 95.21(2), 96.1(2), 96.1(3), 96.1(3)“b” and “d,”
96.2, 96.4(4), 96.5(3), 97.2,97.4,98.81(6), Filed ARC2445B .. ... ... ...ttt 4/30/03
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LABOR SERVICES DIVISION[875]
WORKFORCE DEVELOPMENT DEPARTMENT[871]“umbrella”

OSHA record-keeping regulations adopted by reference, 4.3, Filed ARC2420B ......... ... ... ... ... ... ... v, 4/16/03

LOTTERY DIVISION[705]
REVENUE AND FINANCE DEPARTMENT([701]“umbrella”

General operation; licensing; placement of lottery equipment; scratch tickets;
pull-tab tickets; computerized lottery games, 1.3, 1.4, 1.6, 1.22, 1.29(4),
2.16(1) to 2.16(3), 3.13, 8.3, 8.4, 8.8, 8.9(1)“g” and “h,” 11.3, 11.5(1)“c” to “g,”

13.4,13.6,13.7,13.14, 13.21,13.23, Filed ARC2448B . ....... ... i e 4/30/03
Criminal and financial background investigations; purchasing,

1.30,4.1,4.2,4.12,4.16, Notice ARC2450B . ... ... ... i e e e 4/30/03
Sale of computerized lottery game tickets—fee, 2.4(4), Filed Emergency ARC2446B ................................ 4/30/03
Pull-tab prizes, 11.6, Notice ARC 2449B . .. .. ... 4/30/03
Computerized lottery games—definitions, 13.2, Filed ARC2447B ... ... ... . . . e 4/30/03

MEDICAL EXAMINERS BOARD[653]
PUBLIC HEALTH DEPARTMENT[641]“umbrella”

Convenience fee for on-line renewal of license, 8.4(1)“c,” Notice ARC2428B .......... ... .. ... ... . ... oot 4/30/03

NATURAL RESOURCE COMMISSIONI[571]
NATURAL RESOURCES DEPARTMENTJ[561]“umbrella”

Rules of practice in contested cases, 7.1, Filed ARC2454B . ... ... ... . e 4/30/03
NURSING BOARD[655]

PUBLIC HEALTH DEPARTMENT][641]“umbrella”

License fee increases, 3.1, Notice ARC 2452 . ... ... . i e e e e e et e e 4/30/03

PHARMACY EXAMINERS BOARD[657]
PUBLIC HEALTH DEPARTMENTY[641]“umbrella”

Pharmacist licenses, 2.4, 2.5, 2.12(5), 2.16, Notice ARC2410B . ... ... ... . e 4/16/03
General pharmacy practice—noncontrolled substances prescriptions,

retention of records, 6.9(2), 6.16(4)“b,” Notice ARC2409B .. ... ... .. . i e 4/16/03
General pharmacy practice—correction of cross reference, 6.15(3),

Filed Emergency After Notice ARC 2427B . .. ... . i e e e e 4/16/03
Automated medication distribution systems—correction of cross references, 9.4“3,” 9.5(3)“b,”

Filed Emergency ARC 2426B . . . ... .. o e 4/16/03
Emergency drug supply for home health agencies or hospices—inclusion of normal saline for irrigation,

22.9(5)“0” to “r,” Notice ARC2408B . . . ... ... o e e e e 4/16/03
Discipline, 36.1(4)“y” and “af,” Notice ARC 2407B .. ... ... . e e e 4/16/03

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENTY[641]“umbrella”

Chiropractic examiners, ch 42, Notice ARC 2413B . ... ... ... e e e e e 4/16/03
Massage therapy examiners, 131.1, 131.2(6); ch 132; 133.3(2)“e,” 135.1(10),

Notice ARC 2412B . .. ...ttt e e e e e e e 4/16/03
Athletic training examiners, 350.6(3), 350.6(4), ch 353, Notice ARC2411B .. ... ... ... .. ... . .. ittt . 4/16/03

REAL ESTATE APPRAISER EXAMINING BOARD[193F]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT([181]“umbrella”

Work product review of original and upgrade applications; work product review fee,
3.5,12.1, Notice ARC 2430B . . ... ... e e 4/30/03

REAL ESTATE COMMISSION[193E]

Professional Licensing and Regulation Division[193]
COMMERCE DEPARTMENT([181]“umbrella”

Trust accounts and closings, 13.1(2), 13.1(3), 13.1(11), Notice ARC 2429B, also Filed Emergency ARC2456B ........ 4/30/03
SECRETARY OF STATE[721]

Local option sales tax elections—new ballot form with differing automatic repeal dates

for voters in contiguous cities, 21.801(1), 21.801(1)“k,” Filed Emergency ARC2423B ........ ... ... ... ... ... .... 4/16/03
TRANSPORTATION DEPARTMENT([761]
Regulations applicable to carriers, 520.1(1)“a,” 520.1(1)“b,” 520.2, Filed ARC2405B .......... ... ... ... oo .. 4/16/03
For-hire interstate motor carrier authority, 529.1, Filed ARC2406B . ......... ... .. .. i, 4/16/03

License renewal; commercial driver’s license renewal, 605.25, 607.37, Filed Emergency ARC2425B ................... 4/16/03
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ADMINISTRATIVE RULES REVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code section 17A.8. Aspecial meeting may
be called by the Chair at any place in the state and at any time.
EDITOR’S NOTE: Terms ending April 30, 2003.

Senator Jeff Angelo Representative Danny Carroll
808 West Jefferson 244 400th Avenue

Creston, Iowa 50801 Grinnell, Iowa 50112

Senator Michael Connolly Representative George Eichhorn
3458 Daniels Street 3533 Fenton Avenue

Dubuque, Iowa 52002 Stratford, lowa 50249

Senator John P. Kibbie Representative Marcella R. Frevert
P.O. Box 190 P.O. Box 324

Emmetsburg, Iowa 50536 Emmetsburg, Iowa 50536
Senator Paul McKinley Representative David Heaton
Route 5, Box 101H 510 East Washington

Chariton, Iowa 50049

Senator Donald Redfern
415 Clay Street
Cedar Falls, Iowa 50613

Joseph A. Royce

Legal Counsel

Capitol, Room 116A

Des Moines, Iowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Mt. Pleasant, lowa 52641

Representative Mark Kuhn
2667 240th Street
Charles City, lowa 50616

Brian Gentry

Administrative Rules Coordinator
Governor’s Ex Officio Representative

Capitol, Room 11
Des Moines, Iowa 50319
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To All Agencies:

PUBLIC HEARINGS

1409

The Administrative Rules Review Committee voted to request that Agencies comply with Iowa Code section 17A.4(1)“b” by
allowing the opportunity for oral presentation (hearing) to be held at least twenty days after publication of Notice in the lowa

Administrative Bulletin.

AGENCY HEARING LOCATION

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF|[261]

CEBA—modernization project
component, 53.2, 53.11 to 53.17
IAB 4/16/03 ARC 2403B

Public records and fair information
practices, ch 169
1AB 4/16/03 ARC 2404B

Northwest Conference Room
Second Floor, 200 E. Grand Ave.
Des Moines, lowa

Northwest Conference Room
Second Floor, 200 E. Grand Ave.
Des Moines, Iowa

EDUCATIONAL EXAMINERS BOARD[282]

Initiation of complaints by DOT,
11.4(1)
IAB 4/16/03 ARC 2417B

Legal representation,
11.21(3)
IAB 4/16/03 ARC 2416B

Correcting licenses,
14.107
IAB 4/16/03 ARC 2418B

Clarification of conditional licenses,
14.110, 14.115 to 14.118,
14.121(5), 14.131
IAB 4/16/03 ARC 2419B

School psychologist endorsement,
15.3(8)
IAB 4/16/03 ARC 2421B

Conference Room 1 North, First Floor
Grimes State Office Bldg.
Des Moines, Iowa

Conference Room 1 North, First Floor
Grimes State Office Bldg.
Des Moines, Iowa

Conference Room 1 North, First Floor
Grimes State Office Bldg.
Des Moines, lowa

Conference Room 1 North, First Floor
Grimes State Office Bldg.
Des Moines, Iowa

Conference Room 1 North, First Floor
Grimes State Office Bldg.
Des Moines, lowa

EMERGENCY MANAGEMENT DIVISION[605]

Iowa comprehensive plan, Conference Room, Level A

ch9 Hoover State Office Bldg.
IAB 4/16/03 ARC 2422B Des Moines, lowa
(See also ARC 2424B)

ENERGY AND GEOLOGICAL RESOURCES DIVISION[565]

Programs designed to promote energy
efficiency and renewable energy
applications, rescind chs 4, 7, 8, 16,
17,19; 18.1to 18.5
IAB 4/30/03 ARC 2453B

Fifth Floor Conference Rooms
Wallace State Office Bldg.
Des Moines, lowa

HUMAN SERVICES DEPARTMENT[441]

Disputed county billings,
ch 15
IAB 4/16/03 ARC 2415B

First Floor Southeast Conference Room
Hoover State Office Bldg.
Des Moines, Iowa

DATE AND TIME OF HEARING

May 6, 2003
2 p.m.

May 6, 2003
3 p.m.

May 13, 2003
3:30 p.m.

May 13, 2003
4 p.m.

May 13, 2003
2:30 p.m.

May 13, 2003
2 p.m.

May 13, 2003
1:30 p.m.

May 7, 2003
10 a.m.

May 22, 2003
9to 11 a.m.

May 8§, 2003
9to 11 a.m.
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LOTTERY DIVISION[705]

Background checks; purchasing,
1.30,4.1,4.2,4.12, 4.16
IAB 4/30/03 ARC 2450B

Pull-tab prizes,
11.6
IAB 4/30/03 ARC 2449B

PUBLIC HEARINGS

2015 Grand Avenue
Des Moines, Iowa

2015 Grand Avenue
Des Moines, Iowa

MEDICAL EXAMINERS BOARD[653]

Convenience fee for on-line renewal,
8.4(1)
IAB 4/30/03 ARC 2428B

Suite C
400 SW Eighth St.
Des Moines, Iowa

PROFESSIONAL LICENSURE DIVISION[645]

Colleges for chiropractic physicians,
ch 42
IAB 4/16/03 ARC 2413B

Massage therapists,
131.1, 131.2(6), ch 132,
133.3(2), 135.1(10)
IAB 4/16/03 ARC 2412B

Athletic trainers,
350.6, ch 353
IAB 4/16/03 ARC 2411B

REAL ESTATE COMMISSION[193E]

Trust accounts and closings,
13.1
IAB 4/30/03 ARC 2429B
(See also ARC 2456B herein)

UTILITIES DIVISION[199]

Customer service rules revisions,
6.2, 6.3(3), 6.5(2), 19.4, 20.4
IAB 4/2/03 ARC 2378B

Alternate energy production,
amendments to ch 15; 20.9(2)
IAB 3/5/03 ARC 2329B

Revisions required pursuant to
Executive Orders 8 and 9,
amendments to chs 19 to 21, 35, 36
1AB 4/2/03 ARC 2387B
(See also ARC 2284B, 1AB 2/5/03)

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

Fifth Floor Board Conference Room
Lucas State Office Bldg.
Des Moines, Iowa

Conference Room, Second Floor
1920 SE Hulsizer
Ankeny, Iowa

Hearing Room
350 Maple St.
Des Moines, Iowa

Hearing Room
350 Maple St.
Des Moines, lowa

Hearing Room
350 Maple St.
Des Moines, Iowa

May 22, 2003
9 a.m.
(If requested)

May 22, 2003
10 a.m.
(If requested)

May 20, 2003
3 p.m.

May 13, 2003
9to 11 a.m.

May 8, 2003
9to 11 a.m.

May 8, 2003
1to 3 p.m.

May 20, 2003
10 a.m.

May 28, 2003
10 a.m.

May 16, 2003
10 a.m.

May 9, 2003
1 p.m.

IAB 4/30/03
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Due to reorganization of state government by 1986 Iowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions (boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margin, e.g., BEEF INDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT]|21]

Agricultural Development Authority[25]

Soil Conservation Division[27]

ATTORNEY GENERAL[61]
AUDITOR OF STATEJ[81]

BEEF INDUSTRY COUNCIL, IOWA[101]
BLIND, DEPARTMENT FOR THE[111]
CAPITAL INVESTMENT BOARD, IOWA[123]
CITIZENS’ AIDE[141]

CIVIL RIGHTS COMMISSION|[161]
COMMERCE DEPARTMENT][181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT([201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT][221]

Atrts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Iowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

Iowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT][321]
EMPOWERMENT BOARD, IOWA[349]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT([401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
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INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
LAW ENFORCEMENT ACADEMY|[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
MANAGEMENT DEPARTMENT][541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATIONAL AND COMMUNITY SERVICE, IOWA COMMISSION ON[555]
NATURAL RESOURCES DEPARTMENT][561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT/[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARD[681]
Archaeologist[685]
REVENUE AND FINANCE DEPARTMENT[701]
Lottery Division[705]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA([741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION][801]
VETERINARY MEDICINE BOARDI[811]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT([871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]
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COLLEGE STUDENT AID
COMMISSION|[283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 10, “Federal Family Education Loan Programs,” Iowa
Administrative Code.

The proposed amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on May 20, 2003, to the Executive Director,
College Student Aid Commission, 200 Tenth Street, Fourth
Floor, Des Moines, lowa 50309; telephone (515)242-3344.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend 283—Chapter 10 as follows:

CHAPTER 10
FEDERAL FAMILY EDUCATION
LOAN PROGRAMS

283—10.1(261) Authority and scope. The following sets
forth the rules and procedures through which the college stu-
dent aid commission (< the commission” i
administer administers the Federal Family Education Loan
Programs (FFELP).

10.1(1) Federal regulations. The federal regulations of
the U.S. Department of Education (DE), promulgated pur-
suant to the Higher Education Act of 1965 (Public Law
89-329), as-amended; are incorporated by reference as rules
of the commission, with noted exceptions. Rules incorpo-
rated by reference are Section 34 of the Code of Federal Reg-
ulations (34 CFR);-as-in-effectonDecember 31,1995

10.1(2) Administration of program. The commission
shall distribute to lender and school personnel the “Common
Manual—Unified Student Loan Policy” detailing the proc-
esses necessary to administer the program on an institutional
level.

283—10.2(261) Exceptions. The following are additions to
the federal regulations:

10.2(1) Eligibility.

a. No change.

b. Lender.

(1) General. Banks, savings andlean-associations banks,
credit unions, pension funds, insurance companies, and
schools that meet the requirements outlined in 34 CFR
682.200 are eligible to be lenders for the FFELP adminis-
tered by the commission. A single agency of the state of
Iowa or a single nonprofit, private agency designated by the
state of Jowa also qualifies.

(2) Secondary markets. For the purposes of purchasing,
holding, and consolidating loans made by other lenders un-
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der the program, the Student Loan Marketing Association
and the Iowa Student Loan Liquidity Corporation are also
considered lenders. The Iowa Student Loan Liquidity Cor-
poration is also considered a lender enly for the purpose of
originating federal PLUS and SLS loans for borrowers who
have obtained prior federal PLUS and SLS loans which are
held by the Iowa Student Loan Liquidity Corporation.

(3) Agreements. A lender may participate in the FFELP
administered by the commission by executing the Agreement
to Guarantee Loans which establishes the rights and duties of
the lender and the Iowa college student aid commission
{ACSAC). (This form is available from the IESAC commis-
sion office.) Both the lender and the commission retain an
original eepy copies of this document.

(4) Restrictions. A lender is not required to make any
quota of loans nor to commit any specific amount of funds
to the program unless its agreement includes a lender of last
resort provision. lowa-based lenders may make ICSAC
commission-guaranteed FFELP loans to otherwise eligible
students who are neither Iowa residents nor attending an
Iowa educational institution institutions.

(5) Lender of last resort. A lender of last resort agrees to
make loans to all applicants who submit properly completed
applications and qualify to receive interest benefits. The
agreement may be terminated upon 60 days’ notice by the
lender or the ICSAE commission or as provided through lim-
itation, suspension, or termination proceedings.

(6) to (8) No change.

c. School and course of study.

(1) General. Institutions of higher education and voca-
tional schools that are approved by the U.S. Department of
Education for participation in the FFELP are eligible to par-
ticipate in the program administered by the ICSAC commis-
sion.

(2) and (3) No change.

10.23) (2) Guarantee fee.

a. General. The IESAC commission’s guarantee fee is
an amount a borrower pays to the commission for guarantee-
ing repayment of a loan. The maximum guarantee fee is set
by federal statute. The commission’s rate is determined by
the commission w-lth—ee&s&de;aﬁen—gwen—te—the based on an
annual analysis of the IECSAC commission s reserve fund and
the requirements of the U.S. Department of Education regu-
lations.

b. Fee structure. TheguaranteefeeforaFederal Hamily

amount: The amount of the guarantee fee, if assessed, is
computed by the commission and reported to a lender on the
Notice of Loan Guarantee and Disclosure Statement. Assis-
tance with calculation of guarantee fees is available from the
commission office.

10.2¢4) (3) Due diligence in collection.

a. and b. No change.

10 2(5} (4) Offset agalnst state income tax refund or re;
bate.
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a. No change.

b. Certification. The IESAC commission shall submit to
the department of revenue and finance a list of defaulted bor-
rowers to certify for offset.

c. Borrower notification. The ICSAC commission shall
mail a preoffset notice to a defaulted borrower when:

(1) The ICSAC commission is notified by the department
of revenue and finance that the defaulted borrower is entitled
to a state income tax refund or rebate; and

(2) The ICSAC commission makes claim to the defaulted
borrower’s state income tax refund or rebate.

The preoffset notice will inform the defaulted borrower of
the amount the }CSAC commission intends to claim and ap-
ply to the outstanding defaulted student loan.

d. Challenge of offset. When the defaulted borrower
wishes-to-contest contests a claim, a written request shall be
submitted to the IESAC commission within 15 calendar days
after the preoffset notice is mailed. When the request is re-
ceived within the 15-day limit, a hearing shall be granted pus-

e. Spousal share. The spouse’s proportionate share of a
joint return filed with a defaulted borrower, as determined by
the department of revenue and finance, shall be released by
the department of revenue and finance unless other claims
are made on that portion of the joint income tax refund. The
request for release of the spouse’s proportionate share shall
be in writing and received by the IESAC commission within
15 calendar days after the mailing date of the preoffset no-
tice.

f. Claim of offset. The ICSAC commission may make
claim to a defaulted borrower’s state income tax refund or re-
bate when the defaulted borrower has not made a voluntary
payment which has been posted to the borrower’s account
during the 120 days preceding the day an offset tape match is
run. A voluntary payment toward a defaulted loan is defined
as making a an agreed upon monthly payment ofatleast$50
through a means other than by offset or garnishment.

g. Defaulted accounts only. The ICSAC commission
shall notify a defaulted borrower of the final decision regard-
ing the claim against the tax refund or rebate by mailing a fi-
nal disposition of offset claim notice to the defaulted borrow-
er.

h. When offset is used. Offsets shall be applied to out-
standing defaulted student loan accounts only.

10.2¢6) (5) Appeals.

a. General. Borrowers with defaulted student loans may
appeal commission decisions to offset their state tax refunds
or rebates pursuant to the procedures provided in this rule.

b. Procedures. If a defaulted borrower wishes-to-contest
contests a claim, written appeal shall be presented to the com-
mission’s state offset coordinator efthe-commission, setting
forth reasons for disagreement. The evidence must be pre-
sented within 15 calendar days after notification of the pro-
posed offset, and the appellant may request a hearing.

(1) to (4) No change.

c. Additional provisions. Except as specifically pro-
vided in this rule, administrative hearings will be governed
by 283—Chapter 5 4.

10.2¢DH (6) Offset against federal income tax refund or
rebate—general. The ICSAC commission annually assigns
all right, title and interest to certain defaulted reinsured stu-
dent loans to the U.S. Department of Education for offset
against federal income tax refunds or rebates. This offset
procedure is conducted by the U.S. Department of Education
under regulations promulgated by the U.S. Department of
Education.

IAB 4/30/03

These rules are intended to implement Iowa Code section
261.37.

ARC 2434B

COLLEGE STUDENT AID
COMMISSION|[283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 14, “Osteopathic Physician Recruitment Program,” lowa
Administrative Code.

The proposed amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on May 20, 2003, to the Executive Director,
College Student Aid Commission, 200 Tenth Street, Fourth
Floor, Des Moines, Iowa 50309; telephone (515)242-3344.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend 283—Chapter 14 as follows:

CHAPTER 14
OSTEOPATHIC PHYSICIAN
RECRUITMENT PROGRAM

PREAMBLE

The osteopathic physician recruitment program adminis-
tered by the college student aid commission is a state-
supported program that consists of forgivable loans and tu-
ition scholarships for students and loan repayment benefits
for graduates of the Des Moines University of -Osteopathic
Medicine-and Health-Sciences; Medical Center, hereinafter
“university,” Des Moines, lowa.

283—14.1(261) Definitions.

“Eligible rural community” means a medically under-
served rural community.

“Jowa resident student” means an individual who meets
the criteria used by the state board of regents to determine
residency for tuition purposes, 681 IAC 1.4(262).

“Primary care” means family medicine, general internal
medicine, and pediatrics.

283—14.2(261) Forgivable loan.

14.2(1) Student eligibility. A recipient of a forgivable
loan must be an Iowa resident whe-is enrolled in a program at
the Ui . e .
university leading to a degree in osteopathic medicine and
who agrees to practice medicine in lowa. A borrower shall
notify the commission within 30 days of a name or address
change, change of enrollment status, transfer to another
school, change of employment, enlistment in the military ser-
vices of the United States, and of events leading to temporary
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disability from the time of loan disbursement through the life
of the loan obligation.

14.2(2) Award limits. The annual amount of the forgiv-
able loan to an eligible osteopathic student is determined by
the annual appropriation, loan collections, and the number of
eligible students.

14.2(3) to 14.2(5) No change.

14.2(6) Interest rate. The rate of interest on loans under
this program shall be attherate-of 10.5 percent per annum on
the unpaid principal balance.

14.2(7) Disbursement of loan proceeds.
a. No change.

b. Loan proceeds will be disbursed via electronic funds
transfer (EFT) to the university as requested by the universi-

1y.

¢. The university will deliverthe-check-to-the-student

apply forgivable

loan proceeds directly to the-student’s-aceount students’ ac-
counts.

d. No change.

14.2(8) Repayment terms. Repayment of the forgivable
loan begins 30 days following:

a. Termination of enrollment at the University-of Osteo-

i - university;

b. Graduation of the borrower when the borrower does
not intend to commence a medical residency or internship
within a reasonable period of time and subsequently practice
medicine in the state of lowa- ;

c. Completion of a medical residency or internship
where the borrower does not commence practice of medicine
in the state of Iowa within a reasonable period of time- ; or

d. No change.

14.2(9) Loan payments.

a. No change.

b. d The bor-
rower shall remit payments to the commission by-thefif-
teenth-day-ofeach-month as required in the repayment sched-
ule.

c. Inthe eventthe borrower fails to abide by any material
provision of the promissory note or fails to make any pay-
ment due under the promissory note within ten days after the
date the payment is due, the commission may declare the bor-
rower in default and declare the entire unpaid balance and ac-
crued interest on the promissory note due.

14.2(10) Deferral of repayment.

a. Repayment of the borrower’s loan obligation may be
deferred under the following circumstances: return to full-
time study; active duty in the United States military service,
not to exceed three years; or a period of temporary disability,
not to exceed three years.

b. Repayment of the borrower’s loan obligation under
this loan program is not required during periods of enroll-
ment as a student at the University-of
and-Health-Seienees university, during periods of internship
or residency, or while fulfilling the physician service require-
ment.

c. Forbearance is a revision of repayment terms to tem-
porarily postpone payments. It may be granted when a bor-
rower experiences a temporary hardship and is willing but
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unable to pay in accordance with the repayment schedule.
Borrowers remain responsible for interest accrual during for-
bearance periods.

The program administrator may grant forbearance for pe-
riods of less than six months; periods of greater than six
months but less than one year must be approved by the execu-
tive director; and periods of greater than one year must be ap-
proved by the commission.

d. Loans not forgiven may be sold by the commission to a
bank, savings bank, credit union, or agency eligible to partic-
ipate in the guaranteed student loan program under the fed-
eral Higher Education Act of 1965, 20 U.S.C. 1071 et seq.,
when loans become due for repayment.

14.2(11) Loan cancellation.

a. No change.

b. Partial loan cancellation shall be granted based on the
percentage of the service requirement completed by the bor-
rower. The commission shall revise the repayment schedule

according to the percentage of service com-
pleted by the borrower.

c. To certify eligibility for cancellation, the borrower
must : 2. L .
tice-in-lowa annually verify, in a format acceptable to the
commission, that the borrower practiced as a licensed physi-
cian in the state of lowa for 12 consecutive months for each
annual loan to be canceled.

e-d. Inthe event of death or total and permanent disability,
a borrower’s obligation to repay this loan is canceled. Bor-
rowers seeking forgiveness as the result of total or permanent
disability must submit information substantiating the claim
to the commission.

14.2(12) No change.

283—14.3(261) Tuition scholarship.
14.3(1) Student eligibility. A third year student at the

university who agrees to practice in an eligible rural Iowa
community shall be eligible for a tuition scholarship. The tu-
ition scholarship is renewable for one year. A student who
receives a tuition scholarship shall not be eligible for the phy-
sician loan repayment program.

14.3(2) Selection criteria. Individuals Recipients shall be
selected by officials at the University-of Osteopathic- Medi-
cine-and-Health-Seiences university.

14.3(3) to 14.3(6) No change.

14.3(7) Repayment.

a. A student shall repay the tuition scholarship plus in-
terest at 12 percent per annum to the commission if the stu-
dent fails to:

(1) Complete a residency in primary care within four

years after graduation from the University of Osteopathic
Medicine-and Health-Sciences

university.
(2) and (3) No change.
b. No change.
14.3(8) No change.

283—14.4(261) Physician loan repayment program.

14.4(1) Recruitment. The
Medicine-and-Health-Sciences university shall recruit and
place physicians in rural communities that have-agreed agree
to provide additional funds for the physieian’s physician loan
repayment program.
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14.4(2) and 14.4(3) No change.

14.4(4) Disbursement.

a. The commission shall disburse state funds to the Uni-

i i ici i univer-
sity upon receipt of the physician’s contract to practice in a
rural physician shortage community.

b. The Universi i
Seienees university shall arrange for the repayment of the
physician’s loan(s).

14.4(5) Repayment.

a. No change.

b. A physician shall repay the prorated balance of the
physician loan repayment benefits and accrued interest of at
12 percent per annum.

c. The prorated balance of the physician loan repayment
benefits must be paid in full within three years from the date
the primary care service ended ends.

14.4(6) No change.

14.4(7) Administrative allowance. The commission shall
pay the X : S
Seiences university an administrative fee from the funds ap-
propriated for the tuition scholarship and physician place-
ment programs.

These rules are intended to implement Iowa Code section
261.19.

ARC 2440B

COLLEGE STUDENT AID
COMMISSION|[283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission proposes to rescind Chap-
ter 23, “Physician Loan Payments Program,” Iowa Adminis-
trative Code.

This proposed amendment eliminates rules for a program
for which there is no longer statutory authority and is made
pursuant to Executive Order Number 8.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on May 20, 2003, to the Executive Director,
College Student Aid Commission, 200 Tenth Street, Fourth
Floor, Des Moines, lowa 50309; telephone (515)242-3344.

This amendment is intended to implement Iowa Code sec-
tion 17A.3(1)“a” and “b” and chapter 261.

The following amendment is proposed.

Rescind and reserve 283—Chapter 23.

IAB 4/30/03

ARC 2433B

COLLEGE STUDENT AID
COMMISSION|283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 32, “Chiropractic Graduate Student Forgivable Loan Pro-
gram,” Iowa Administrative Code.

The proposed amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on May 20, 2003, to the Executive Director,
College Student Aid Commission, 200 Tenth Street, Fourth
Floor, Des Moines, lowa 50309; telephone (515)242-3344.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend 283—Chapter 32 as follows:

CHAPTER 32
CHIROPRACTIC GRADUATE STUDENT
FORGIVABLE LOAN PROGRAM

283—32.1(261) Chiropractic graduate student forgivable
loan program. The chiropractic graduate student forgivable
loan program is a state-supported and administered forgiv-
able loan program for Iowans enrolled at Palmer College of
Chiropractic- , hereinafter “the college.”

32.1(1) Definitions. As used in this chapter:

“Chiropractic practice” means working full-time as a li-
censed chiropractor in the state of Iowa as certified by the
state board of examiners.

“Graduate student” means a student who has completed at
least 90 semester hours, or the trimester or quarter equiva-
lent, of postsecondary coursework at a public higher educa-
tion institution or at an accredited private institution, as de-
fined under Iowa Code section 261.9.

“Jowa resident student” means an individual who meets
the criteria used by the state board of regents to determine
residency for tuition purposes, 681 IAC 1.4(262).

“Underserved area” means a geographical area included
on the Iowa governor’s health practitioner shortage area list,
which is compiled by the center for rural health and primary
care of the Iowa department of public health.

32.1(2) Recipient eligibility.

a. Individuals Graduate students who are enrolled at the

i ic college on or after July 1,
1999, who meet the lowa residency criteria as defined in 681
IAC 1.4(262) and agree to practice chiropractic in ar under-
served area areas in lowa are eligible to apply for program
benefits.

b. The annual amount of the forgivable loan to an eligi-
ble chiropractic student is determined by dividing the annual
appropriation by the number of eligible students. The loan
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amount shall not exceed the student’s annual cost of tuition
and fees.

c. Eligible students who borrowed prior to July 1, 1999,
and seek additional assistance; must agree to practice in an
underserved area areas in Iowa to qualify for cancellation
benefits for all loans.

32.144) (3) Promissory note. The chiropractic recipient of
aloan under this program shall sign a promissory note agree-
ing to practice chiropractic in an underserved area in Iowa for
one full year for each loan received or to repay the loan and
accrued interest according to repayment terms specified in
the note.

32.1¢5) (4) Interest rate. The rate of interest on loans un-
der this program shall be attherate-of 10.5 percent per annum
on the unpaid principal balance.

32.1¢6) (5) Disbursement of loan proceeds.

a. The full loan amount will be disbursed when the col-
lege certifies that the borrower is an Iowa resident and en-
rolled in good standing.

ee;ﬁﬁeaﬁen—Loan proceeds wzll be dzsbursed to the college
as requested by the college.
c.. The college w111 delwer—t-he—eheek—te—t-he—smdem—aad

appked apply loan proceeds dlrectly to the be;rewer—s bor—
rowers’ tuition aceeunt accounts.

d. If the student borrower withdraws from attendance
and is entitled to a refund of tuition and fees, the pro-rata
share of the refund attributable to the state loan must be re-
funded to the commission.

32.10 (6) Loan cancellations.

a. Thirty days following the termination of enrollment at
Palmer College-of Chiropractie the college or termination of
a chiropractic practice in the state of lowa, the borrower shall
notify the commission of the nature of the borrower’s em-
ployment or educational status.

b. To certify eligibility for cancellation, the borrower
must submit annually verify, in a format acceptable to the
commission,
fying that the borrower practiced as a licensed chiropractor in
the state of lowa for 12 consecutive months for each annual
loan to be canceled.

c. and d. No change.

32.168) (7) Loan payments.

a. No change.

b. It shall be the borrower’s resp0n51b1hty to remit pay-
ments to the commission
as required by the repayment schedule.

c. No change.

d. Theborrower is responsible for notifying the commis-
sion immediately of a change of in name, place of employ-
ment, or home address.

32.19) (8) Deferral of repayment.

a. Repayment of the borrower’s loan obligation shall be-
come-due begin one year after the borrower graduates if the
borrower does not practice chiropractic in an underserved
area in Iowa.

b. Repayment of the borrower’s loan obligation may be
deferred under the following circumstances: return to full-
time study; active duty in the United States military service,
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not to exceed three years; or during a period of temporary
disability, not to exceed three years.

c. Repayment of the borrower’s loan obligation under
this loan program is not required during periods of enroll-
ment as a student at P—almer—@elleg%af—@l’-u;ep;aeﬁe the col-
lege or while fulfilling the physician service requirement.

d. to f. No change.

32.140) (9) Restrictions. A borrower who is in default
on a Stafford Loan, SLS Loan, Perkins/National Direct/
National Defense Student Loan, Health Professions Student
Loan (HPSL), or Health Education Assistance Loan (HEAL)
or who owes a repayment on any Title IV grant assistance or
state award shall be ineligible for loan payments. Eligibility
for state aid may be reinstated upon payment in full of the de-
linquent obligation or by commission ruling on the basis of
adequate extenuating evidence presented in appeal under the
procedures set forth in 283—Chapter 5, lowa Administrative
Code.

This rule is intended to implement Iowa Code section
261.71.

ARC 2432B

COLLEGE STUDENT AID
COMMISSION|283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 35, “Teacher Shortage Forgivable Loan Program,” Iowa
Administrative Code.

The proposed amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on May 20, 2003, to the Executive Director,
College Student Aid Commission, 200 Tenth Street, Fourth
Floor, Des Moines, lowa 50309; telephone (515)242-3344.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

The following amendments are proposed.

Amend 283—Chapter 35 as follows:

CHAPTER 35
TEACHER SHORTAGE
FORGIVABLE LOAN PROGRAM

283—35.1(261) Teacher shortage forgivable loan pro-
gram. The teacher shortage forgivable loan program is a
state-supported and administered forgivable loan program for
Iowans enrolled as undergraduate or graduate students in des-
ignated teacher shortage areas as certified by the director of
the Towa department of education.

35.1(1) Definitions. As used in this chapter:

“Eligible institution” means an institution of higher learn-
ing located in Iowa under the control of the state board of re-
gents or a North Central Association of Colleges and Schools
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(NCA) accredited independent institution as defined in Iowa
Code section 261.9.

“Jowa resident student” means an individual who meets
the criteria used by the state board of regents to determine
residency for tuition purposes, 681 IAC 1.4(262).

“Located in lowa” means a college or university accred-
ited by the Higher Learning Commission of the North Cen-
tral Association of Colleges and Schools, that has made a
substantial investment in a permanent lowa campus and
staff, and that offers a full range of courses leading to the de-
grees offered by the institution as well as a full range of stu-
dent services.

“Practitioner” means an administrator, teacher, or other li-
censed professional who does not hold or receive a license
from a professional licensing board other than the board of
educational examiners and who provides educational assis-
tance to students.

“Practitioner preparation program” means a program ap-
proved by the state board of education which prepares a per-
son to obtain a license as a practitioner.

“Teacher” means a licensed member of a school’s instruc-
tional staff who diagnoses, prescribes, evaluates, and directs
student learning in a manner consistent with professional
practice and school objectives, shares responsibility for the
development of an instructional program and any coordinat-
ing activities, evaluates or assesses student progress before
and after instruction, and whe uses the student evaluation or
assessment information to promote additional student learn-
ing.

35.1(2) Student eligibility.

a. Anapplicant must be an Iowa resident whe-is enrolled
as a sophomore, junior, senios, or graduate student at an eligi-
ble Iowa regent university or independent college or univer-
sity in an approved practitioner preparation program desig-
nated as a teacher shortage area as defined by the Iowa de-
partment of education.

b. No change.

c. AnapplicantApplicants must complete and file an-ap-
plication applzcatzons for the teacher shortage forglvable
loan programs- by the
deadline established by the commission. If funds remain
available after the application deadline, the commission will
continue to accept applications.

d. and e. No change.

35.1(3) No change.

35.1(4) Promissory note. Loan recipients shall sign
promissory notes agreeing to teach in a designated teacher
shortage area areas or the teacher shortage area for which the
loan-was loans were approved in Iowa for five years or to re-
pay the lean loans and accrued interest according to repay-
ment terms specified in the nete notes.

35.1(5) No change.

35.1(6) Disbursement of loan proceeds.

a. No change.

b. Loan checks proceeds will be made—eepayable—te—the
borrewerandinstitutionand distributed to the institution’s fi-
nancial aid officials and applied directly to the borrowers’ tu-
ition accounts.

35.1(7) Loan cancellations.

a. Thirty days following graduation, termination of en-
rollment at the student’s institution, or termination of full-
time teaching in a designated teacher shortage area or the
teacher shortage area for which the loan was approved in
Iowa, the borrower shall notify the commission of the nature
of the borrower’s employment and educational status.

IAB 4/30/03

b. To certify ehglblhty for cancellation, the borrower
must submit to the commlssmn an—aiﬁda&t}t—ﬁrem—thelee;rew-

time-in confirmation of employment in a designated teacher
shortage area, or the teacher shortage area for which the loan
was approved, in an Iowa school district or an accredited
nonpublic school. The borrower’s loan amount, including
principal and interest, shall be reduced by 20 percent for each
year of full-time teaching in a designated teacher shortage
area or the teacher shortage area for which the loan was ap-
proved. Borrowers will receive loan cancellation for less-
than-full-time shortage area teaching positions. The part-
time employment percentage multiplied by 20 percent equals
the percent of the loan forgiven for a given year. Part-time
employment will extend the five-year teaching requirement.
Credit will not be given for substitute teaching assignments.

c. and d. No change.

e. Borrowers may not receive credit for teaching until
they have graduated from the education program for which
forgivable loan proceeds have been received.

35.1(8) Loan payments.

a. No change.

b. It shall be the borrower’s responsibility to remit pay-
ments to the commission
as required by the repayment schedule.

c. No change.

d. The borrower is responsible for notifying the commis-
sion immediately of a change of in name, place of employ-
ment, or home address.

35.1(9) Deferral of repayment.

a. Repayment of the borrower’s loan obligation may be
deferred under the following circumstances: return to full-
time study; active duty in the United States military service,
not to exceed three years; or a period of temporary disability,
not to exceed three years.

b. and c. No change.

35.1(10) No change.

This rule is intended to implement Iowa Code section

261.111 as-amended by 1999 lowa Acts; Senate File 464, sec-
tion41.

ARC 2431B

COLLEGE STUDENT AID
COMMISSION|283]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission proposes to amend Chap-
ter 36, “Governor Terry E. Branstad lowa State Fair Scholar-
ship Program,” lowa Administrative Code.

The proposed amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Interested persons may submit comments orally or in writ-
ing by 4:30 p.m. on May 20, 2003, to the Executive Director,
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College Student Aid Commission, 200 Tenth Street, Fourth
Floor, Des Moines, lowa 50309; telephone (515)242-3344.
These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.
The following amendments are proposed.

Amend 283—Chapter 36 as follows:

CHAPTER 36
GOVERNOR TERRY E. BRANSTAD
IOWA STATE FAIR SCHOLARSHIP PROGRAM

283—36.1(77GA,ch1215) Governor Terry E. Branstad
Iowa state fair scholarship program. The Governor Terry
E. Branstad lowa state fair scholarship program is a privately
funded scholarship program for Iowa residents who actively
participate in the lowa state fair and enroll as undergraduate
students in an eligible institution Iowa institutions.

36.1(1) Definitions. As used in this chapter:

“Eligible institution” means an institution of higher learn-
ing located in lowa under the control of the state board of re-
gents, a North Central Association of Colleges and Schools
(NCA) accredited independent institution as defined in Iowa
Code section 261.9, or a state-supported community college.

“Iowa resident student” means an individual who meets
the criteria used by the state board of regents to determine
residency for tuition purposes, 681 IAC 1.4(262).

“Located in lowa” means a college or university accred-
ited by the Higher Learning Commission of the North Cen-
tral Association of Colleges and Schools, that has made a
substantial investment in a permanent lowa campus and
staff, and that offers a full range of courses leading to the de-
grees offered by the institution as well as a full range of stu-
dent services.

36.1(2) and 36.1(3) No change.

36.1(4) Monetary award.

a. 5 5
orthe-amountofthe Up ro four awards ranging from $500 to
81,000 will be awarded annually. No student shall receive
more than the student’s established financial need;whichev-
erisless.

b_*mm“ﬁe%%m‘bwﬂ oot : Toct £ en-eac

any-given-year.

e b. A scholarship of up to $2,000 will be awarded each
year to the Iowa state fair queen.

& ¢. The Governor Terry E. Branstad Iowa state fair
scholarship fund will be established in the office of the state
treasurer. Only the interest earned on the scholarship fund
will be used for scholarship awards.

36.1(5) Restrictions. An applicant who is in default on a
Stafford Loan, SLS Loan, Perkins/National Direct/National
Defense Student Loan, Health Professions Student Loan
(HPSL), or Health Education Assistance Loan (HEAL) or
who owes a repayment on any Title IV grant assistance or
state award shall be ineligible for this scholarship. Eligibility
for state aid may be reinstated upon payment in full of the de-
linquent obligation or by commission ruling on the basis of
adequate extenuating evidence presented in appeal under the
procedures set forth in 283—Chapter Chapters 4 and 5, lowa
Administrative Code.

This rule is intended to implement 1998 Jowa-Acts;-chap-
ter 1215 Jowa Code section 261.24.
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ENERGY AND GEOLOGICAL
RESOURCES DIVISIONI[565]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 473.7(8),
the Department of Natural Resources hereby gives Notice of
Intended Action to rescind Chapter 4, “Permanent Assign-
ment of Petroleum Products,” Chapter 7, “Energy Measures
and Energy Audits Grant Programs for Schools and Hospi-
tals and Buildings Owned by Units of Local Government and
Public Care Institutions,” Chapter 8, “Technical Assistance
and Energy Conservation: Grant Programs for Schools and
Hospitals and for Buildings Owned by Units of Local Gov-
ernment and Public Care Institutions,” Chapter 16, “Solar
Energy and Energy Conservation Bank,” and Chapter 17,
“Building Energy Management for State and Local Govern-
ment”; to amend Chapter 18, “State Energy Conservation
Program and Energy Extension Service”; and to rescind
Chapter 19, “Grants to Nonprofit and Local Government
Housing Organizations,” lowa Administrative Code.

The rules to be amended describe limitations and pro-
grams designed to promote energy efficiency and renewable
energy applications in schools, local government, and build-
ings owned by nonprofit organizations and public care insti-
tutions. These amendments are intended to bring the Depart-
ment’s rules into conformity with the current requirements of
the U.S. Department of Energy. The chapters which are to be
rescinded are either no longer authorized or no longer funded
by the federal Department of Energy. Some subrules from
these chapters have been retained through their incorporation
into previously amended Chapters 5 and 6.

Any interested person may make written suggestions or
comments on these proposed amendments on or before
May 20, 2003. Such written materials should be directed to
Angela Chen, Energy and Waste Management Bureau, De-
partment of Natural Resources, Des Moines, lowa 50319-
0034; fax (515)281-8895. Persons wishing to convey their
views orally should contact Angela Chen at (515)281-4736
or at the Energy and Waste Management Bureau, Wallace
State Office Building.

Also, there will be a public hearing on May 22, 2003, from
9to 11 a.m. in the Fifth Floor Conference Rooms of the Wal-
lace State Office Building, at which time persons may pre-
sent their views either orally or in writing. At the hearing,
persons will be asked to give their names and addresses for
the record and to confine their remarks to the subject of the
amendments.

Any persons who intend to attend the public hearing and
have special requirements such as those related to hearing or
mobility impairments should contact the Department of Nat-
ural Resources and advise of specific needs.

These amendments are intended to implement Iowa Code
chapter 473.

The following amendments are proposed.

ITEM 1. Rescind and reserve 565—Chapter 4.
ITEM 2. Rescind and reserve 565—Chapter 7.
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ITEM 3. Rescind and reserve 565—Chapter 8.
ITEM 4. Rescind and reserve 565—Chapter 16.
ITEM 5. Rescind and reserve 565—Chapter 17.
ITEM 6. Amend 565—Chapter 18, title, as follows:

CHAPTER 18
STATE ENERGY CONSERVATION PROGRAM
AND-ENERGY- EXTENSION-SERVICE

ITEM 7. Amend rule 565—18.1(473) as follows:

565—18.1(473) Scope of authority and purpose. The state
energy eenservation program and-energy-extension-service
are is established to promote energy censervation manage-
ment improvements by all lowa consumers. Funds for these
programs this program are made available through annual
grants from the U.S. Department of Energy and from other
sources determined by the lowa legislature. These The funds
are administered by the energy-and-geological resource envi-
ronmental services division of the department of natural re-
sources.

The state energy eenservation program was enacted under
Title III of the Energy Policy and Conservation Act, Public
Law 94-163, amended by Title IV of the Energy Conserva-
tion and Production Act, Public Law 94-385. Regulations
were promulgated in 10 CFR past Part 420 on February 20,
1976.

The EES was-established-onJune 3, 1977 by Title Vof
Public Law 95-39.

The program was enacted to de-
velop and implement a comprehensive program for the iden-
tification, development and demonstration of energy een-
servation efficiency and alternative energy opportunities to
meet local needs and to utilize local resources.

The purpose of these-programs the program is to comply
with five federally required program measures, to demon-
strate energy efficiency within state government, to develop
and promote community energy management models, to pro-
vide energy information and education for Iowa consumers,
to support the development and use of Iowa energy re-
sources, and to evaluate procedures to improve marketing ef-
fectiveness and operation efficiency.

The department of natural resources will annually submit
to the U.S. Department of Energy a combined state imple-
mentation energy plan and grant application. The combined
plan will qualify the department to receive an annual federal
grant for the next fiscal year (July 1 through June 30) and to
implement the program measures described in the plan.

ITEM 8. Amend rule 565—18.2(473) as follows:

565—18.2(473) Definitions.

“Energy eonservation management” means efficient ener-
gy use or the utilization of renewable energy resources which
results in a net reduction in the use of nonrenewable energy
resources.

“Energy econservation—measure management improve-
ment” means an activity which is intended to reduce energy
consumption or installation of a renewable energy resource
as prescribed in Subpart D of 10 CFR part Part 450.

“Grantee” means the state or other entity named in the no-
tice of financial assistance award as the recipient.

“Plan” means a state implementation energy plan for the
state energy conservation program and-energy-extension-ser-

viee including required program measures and otherwise
meeting the applicable federal guidelines.

“Program measure” means one or more actions by the
state of Iowa, designed to effect energy censervation man-
agement improvements, excluding actions in areas specifi-
cally covered by national energy conservation programs.

ITEM 9. Amend rule 565--18.3(473), introductory para-
graph, as follows:
565—18.3(473) General. The department of natural re-
sources will administer the state energy conservation pro-

gram and energy-extension-service will set forth the condi-
tions and requirements that are applicable in the combined

state implementation energy plan which is based on federal
guidelines and which is approved annually by the federal
funding agency.

ITEM 10. Amend subrule 18.3(1) as follows:

18.3(1) Goals and purposes. The goals and purposes of
these-programs the program are as follows: to improve the
state economy by striving for energy independence, to in-
crease the efficient use of energy resources, to substitute non-
renewable energy with Iowa energy resources, to improve
the standard of living through energy management, to coor-
dinate energy censervation management activities through-
out the state, to minimize adversity resulting from energy
shortfalls, to recommend legislation that will improve Iowa’s
energy censervation management climate, to provide contin-
uing information and education about energy censervation
management, to effectively market energy conservation
management opportunities, and to develop monitoring and
evaluation procedures that will assure ensure continued im-
provement in program effectiveness.

ITEM 11. Amend subrule 18.3(2), introductory para-
graph, as follows:

18.3(2) Program measures. Several program measures
will be used to accomplish these goals and purposes. Pro-
gram measures may include training and education, the cre-
ation of new energy-related jobs, demonstrations and pilot
projects, atoll-free-energy-hotline; developing and distribut-
ing literature, financial and technical assistance, and other
activities.

ITEM 12. Amend rule 565—18.4(473), introductory
paragraph, as follows:
565—18.4(473) State implementation energy plan. Each
year the department shall submit a combined SECPand EES
state energy plan and grant application to the U.S. Depart-
ment of Energy. The plan will describe all program measures
to be implemented during the coming fiscal year (July 1
through June 30) and will comply with federal guidelines.
Upon approval by the U.S. Department of Energy, this plan
becomes the document that authorizes federal funding and
the implementation of the proposed program measures. A
copy is available from the department upon request.

ITEM 13. Amend rule 565—18.5(473), introductory
paragraph, as follows:
565—18.5(473) Eligibility. All residents of the state of lowa
are eligible to propose program measures and to receive the
benefits and services provided by the state energy eonserva-
tHon program . Assistance shall
be provided in the form of program measures that will have an
immediate and substantial effect in reducing the rate of
growth in Iowa energy demand.

ITEM 14. Amend subrule 18.5(1) as follows:

18.5(1) Proposals. To be eligible to receive a financial
grant for the development and implementation of a program
measure, an applicant must submit a proposal that meets all
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of the requirements specified in a Request for Proposals. To
accomplish the goals and purposes as set forth in the plan,
proposals will be solicited statewide from the greatest num-
ber of individuals and organizations that can be identified, or
the request for proposal will be published in newspapers. A

Project proposals will include:

1. A description and cost estimate of the proposed pro-
gram measure(s);

2. An explanation of the benefits to be gained from the
projects;

3. An explanation and justification of need for the pro-
grams;

4. A proposed schedule of when funds will be needed;

5. A proposed plan with an activity time schedule and
sources of funds.

ITEM 15. Amend subrule 18.5(2) as follows:

18.5(2) Criteria for selection. The
resources environmental services division shall review each
proposal and shall select the projects to be recommended for
approval by the department. Criteria for evaluating propos-
als and awarding contracts are included in each Request for
Proposal. These criteria are pertinent to specific objectives
targeted by each RFP and include a point system for evalua-
tion. Criteria may include, but will not be limited to, propos-
als which:

1. Foster coordination among lowans;

2. Enhance economic development;

3. Increase investments to energy conservation manage-
ment;

4. Extend service/assistance to the disadvantaged or
arcas/sectors not served before;

5. Document estimated energy savings;

6. Provide for matching funds.

Proposals will be reviewed and evaluated by a panel of not
less fewer than three persons with general knowledge of the
applicable energy eenservation management field but with-
out personal interest in the proposal or the applicants.

ITEM 16. Rescind and reserve 565—Chapter 19.

ARC 2455B

HUMAN SERVICES
DEPARTMENT][441]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 249A.6, the
Department of Human Services proposes to amend Chapter
83, “Medicaid Waiver Services,” lowa Administrative Code.

This amendment lowers the age for eligibility for sup-
ported employment services under the Medicaid home- and
community-based mental retardation waiver from 18 to 16.
Under existing rules applicable to all age groups, supported
employment services are payable only if the consumer is not
eligible for supported employment services from other fund-

ing sources. Area education agencies normally provide
needed vocational services to 16- and 17-year-olds.

This amendment will allow the Medicaid waiver program
to pay for services such as work-related behavior manage-
ment, job coaching, or on-the-job crisis intervention if a 16-
or 17-year-old consumer is not eligible for supported em-
ployment services from the local area education agency or
other funding source.

Currently, waiver recipients who need such services but
are 16 or 17 years old have been approved through an excep-
tion to policy. This amendment would allow supported em-
ployment services to be included in the service plan for any
mental retardation waiver recipient who is 16 or 17 years old
if the services are judged necessary by the interdisciplinary
team that develops the plan. The total cost of all of the
youth’s waiver services must remain under the maximum set
for the waiver.

This amendment does not provide for waivers in specified
situations because it confers a benefit on the people affected
and because it is mandated by state legislation. Any consum-
er may request an exception to HCBS waiver policies under
the Department’s general rule at 441—1.8(17A,217).

Any interested person may make written comments on the
proposed amendment on or before May 21, 2003. Comments
should be directed to the Office of Policy Analysis, Depart-
ment of Human Services, Hoover State Office Building,
1305 East Walnut Street, Des Moines, Iowa 50319-0114.
Comments may be sent by fax to (515)281-4980 or by E-mail
to policyanalysis@dhs.state.ia.us.

This amendment is intended to implement 2002 Iowa
Acts, chapter 1120, section 7, subsection 2. There has been a
delay in filing this rule because it was combined with another
rule that was deferred.

The following amendment is proposed.

Amend subrule 83.61(1), paragraph “g,” subparagraph
(1), as follows:
(1) Be at least age 18 16.
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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 99E.9(3),
the Lottery Division proposes to amend Chapter 1, “General
Operation of the Lottery,” and Chapter 4, “Purchasing,” lowa
Administrative Code.

All prospective lottery employees are required to undergo
and pass a criminal history background check, and candi-
dates for key positions are required to go through more exten-
sive criminal and financial background checks. Such back-
ground checks are required in order to protect the integrity of
lottery operations. Rule 705—1.30(99E) is being adopted in
order to reflect current practices already in place at the Lot-
tery with respect to background checks of prospective em-
ployees.

Chapter 4 is being amended for two reasons. The general
purchasing rules are being amended so that they reflect
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changes in procurement practices that have occurred as
technology has evolved and as a result of changes made in the
Department of General Services’ administrative rules. Addi-
tionally, changes are being made in the rules related to major
procurements to ensure that they are in compliance with Iowa
Code sections 72.3, 99E.9(2), and 99E.9(3). Iowa Code sec-
tion 99E.9(2) was recently amended and requires that the
scope of the background checks performed on vendors be de-
fined in the Lottery Division’s administrative rules.

The Lottery Division received comments on the scope of
the vendor background checks from current and potential
vendors. These comments were taken into consideration
while these rules were being revised. Also, in order to ensure
stakeholder involvement as anticipated in Executive Order
Number 8, a complete copy of the Lottery Division’s admin-
istrative rules was furnished to each retail licensee in January
2000, along with an invitation to review the rules and com-
ment via a survey that accompanied the rules package. The
invitation also was carried as an item in Lottery Action, the
Lottery’s retailer news publication. The proposed amend-
ments have been and remain posted on the Lottery’s Web site,
www.ialottery.com.

Any interested party may submit written comments con-
cerning these proposed amendments or may submit a written
request to make an oral presentation. The comments or re-
quest must include all of the following: the name, address,
and telephone number of the party making the comments or
request; a reference to the specific proposed amendments
that are the subjects of the comments or request; and the gen-
eral content of a requested oral presentation.

All comments or requests should be addressed to the Iowa
Lottery Rules Administrator and should either be mailed to
2015 Grand Avenue, Des Moines, Iowa 50312, faxed to
(515)281-7882, or E-mailed to web.master@ilot.state.ia.us.
All comments or requests for oral presentations must be re-
ceived by the Lottery Rules Administrator no later than May
20, 2003.

A meeting to hear requested oral presentations is sched-
uled for May 22, 2003, at 9 a.m. at the address listed above.
The meeting will be canceled without further notice if no oral
presentations are requested.

These amendments are intended to implement lowa Code
section 17A.3(1)“a” and chapter 99E.

The following amendments are proposed.

ITEM 1. Adopt new rule 705—1.30(99E) as follows:

705—1.30(99E) Employee background investigation.
The commissioner shall require a background investigation
by the department of public safety division of criminal inves-
tigation in connection with the employment of lottery person-
nel. Background investigations to be conducted are as fol-
lows:

1.30(1) Standard background investigations. The com-
missioner shall require a standard division of criminal inves-
tigation background investigation of any prospective lottery
employee, consisting of a state criminal history background
check, work history, and financial review.

1.30(2) Key position background investigations. The
commissioner may require a full division of criminal inves-
tigation background investigation of any candidate for em-
ployment in a key position, consisting of a work history and
financial review and a national Federal Bureau of Investiga-
tion criminal history background check.

The term “key position” is intended to include those posi-
tions in which the incumbents develop and direct imple-
mentation of policy and those in which the incumbents have
policy or operational management responsibilities, security
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duties, or system maintenance or programming responsibili-
ties related to the lottery’s data processing or network hard-
ware, software, communications, or related systems. For
purposes of this rule, key positions include but are not limited
to lottery vice presidents, accounting managers, security in-
vestigators, and all information technology positions.

1.30(3) Alternative sources for business entity investiga-
tions. In lieu of a division of criminal investigation standard
or full background investigation, or any component thereof,
the commissioner, at the commissioner’s discretion and in
cooperation with the division of criminal investigation, may
accept a report furnished by the division of criminal inves-
tigation based on information furnished by authorities in
another state of a recent, comparable investigation conducted
by said authorities communicated between law enforcement
agencies, which may be updated with any information re-
flecting changes during the interim between the lowa and the
earlier investigations.

This rule is intended to implement Iowa Code sections
99E.3(3), 99E.9(2) and 99E.9(3).

ITEM 2. Amend rule 705—4.1(99E) as follows:

705—4.1(99E) Applicability of competitive bidding. All
“major procurements” shall be obtained as a result of compet-
itive bidding. “Major procurements” includes consulting
agreements and the major procurement contract with a busi-
ness organization for the printing of tickets or for the purchase
or lease of equipment or services essential to the operation of
a lottery game.

Items, including goods or services, other than “service”
or “services” as defined in rule 401—I2.3(18) and “major
procurements,” which that are expected to cost in the aggre-
gate in excess of $500 2500 will be obtained as a result of a
formal or informal competitive bidding process conducted
by the lottery or through the department of general services
whenever feasible and when such procurement is in the best
interests of the lottery. Items other than major procurements
expected to cost less than $500 $2500 in the aggregate may
be obtained in any manner deemed appropriate by the lottery.

The lottery may exempt an item from competitive bidding
if the item is noncompetitive; or is purchased in quantities
too small to be effectively purchased through competitive
bidding, if there is an immediate or emergency need for the
item, if the purchase of the item facilitates compliance with
set-aside procurement provisions, or if the lottery determines
that the best interests of the lottery will be served by exemp-
tion from the bidding process and the item to be purchased is
not a major procurement.

This rule is intended to implement Iowa Code sections
99E.9(2) and 99E.9(3).

ITEM 3. Amend rule 705—4.2(99E) as follows:

705—4.2(99E) Methods of obtaining bids or proposals
used by the lottery. Bids Formal or informal bids or propos-
als are to be obtained by one of the following methods. If
more than one method is applicable to the purchase of a par-
ticular item, the lottery shall choose the method of bidding to
be utilized.

4.2(1) Formal bids may be required for any item, other
than for “service” or “services” as defined by rule 401—
12.3(18), if cost is the major criterion for selection. If cost is
the major criterion for selection, formal bids shall be required
for all items costing in the aggregate more than $5000.

The lottery shall prepare a written invitation-to-bid ferm

document and shall maﬂ—the—ﬁe;m—aleng—w—ﬁh—a—speelall-y
;e@u+a—en¥elepe; sn it via the United States Postal Servzce
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or electronic mail to selected vendors in the business of pro-
viding the goods or services sought by the lottery. Goods or
services may also be obtained by the lottery using reverse
auction methods via the lottery’s Internet Web site.

The invitation to bid shall contain the due date and time of
the bid opening, a complete description of the item needed,
and any other necessary or proper items.

Bids Formal bids, other than major procurement sealed
bids, received prior to the time-setforthe bidopeningon sub-
mission deadline set in the bidding document shall be epened
publicly-and made available to any interested party on the
date and hour designated on the bid form. As the bids are
opened they will be tabulated, and the results of the tabula-
tion shall be made available to any interested party. The orig-
inal bids and the tabulations will be maintained at the lottery
for one year following the date on which the bids were
opened.

An award shall be made within 60 calendar days from the
date of the bid opening unless a different time frame is stated
by the lottery in the invitation to bid or subsequently agreed
to by the vendors. The price quoted by the vendors shall re-
main binding throughout the applicable time period. If an
award is not made within the applicable time frame, all bids
shall be deemed rejected.

4.2(2) Informal bids may be required for any item, other
than for “service” or “services” as defined in rule 401—
12.3(18), if cost is the major criterion for selection and if the
item is expected to cost in the aggregate more than 32500 but
less than $5000. Informal bids may be obtained by the lottery
either through use of a written bid form, er over the tele-
phone, via facsimile transmission, or in electronic format, in-
cluding over the Internet or through electronic mail. When
requesting informal bids, the lottery shall contact selected
vendors supplying the goods or services sought by the lottery
and shall communicate to each vendor the date on which bids
must be received, a complete description of the item to be
purchased, and the time period during which the bid must re-
main valid. Goods or services may also be obtained by the
lottery using reverse auction methods via the lottery’s Inter-
net Web site.

Written informal bids shall be opened as received and in-
formal telephone, facsimile, or electronic bids shall be re-
corded as received. If a bid is received over the telephone, a
telephone bid form shall be used to record the bid received. If
an electronic bid is received, a screen print shall be used to
record the bid received. Following the bid-due-date submis-
sion deadline, the lottery shall tabulate the bids received and
make the award. The bids and the tabulations shall be avail-
able to interested parties after the bid-due-date submission
deadline and shall be maintained by the lottery for one year
following the date-on-which-the bidswere-due submission
deadline.

If an award is not made within the time frame indicated by
the lottery when requesting bids, all bids shall be deemed re-
jected.

4.2(3) Whenever a requirement exists for an item or a ma-
jor procurement and cost may not be the sole criterion for
selection, the lottery may issue a request for proposal. The
purpose of a request for proposal is to provide the vendor
with sufficient information about the lottery’s requirements
and goals to allow the vendor to propose a solution to the lot-
tery’s requirements.

The lottery shall prepare a written request for proposal and
shall mail send the proposal via the United States Postal Ser-

vice or electronic mail -aleng-with-a-specially marked-enve-
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lope-orlabel; to selected vendors in the business of supplying
the goods or services sought by the lottery

The lottery requires that bids submitted in response to a re-
quest for proposal in a major procurement for award of a
contract for the printing of tickets or for the purchase or lease
of equipment or services essential to the operation of a lot-
tery game be submitted as sealed bids. The contents of sealed
bids shall be made available to any interested party at the
time designated in the request for proposal. A bidder shall
identify with clear markings the pages, sections, or docu-
ments submitted as part of a proposal package that the bidder
claims are exempt from disclosure because they contain sen-
sitive business or trade secret information.

To ensure the fairness and integrity of the evaluation proc-
ess, the lottery may elect to evaluate and score any of the
technical, financial, security, and marketing components of
major procurement sealed bid proposals prior to opening
and integrating the scoring of the pricing component. When
scoring has been completed, the evaluation team shall pre-
pare a recommendation report for an award and, if applica-
ble, for rejection of any or all proposals under consideration.
The recommendation report shall be submitted to the com-
missioner and the lottery board for such action as the com-
missioner and board may deem appropriate. The report shall
be made available to any interested person immediately upon
transmittal to the commissioner and the board. Prior to mak-
ing an award, the board and commissioner shall receive and
consider the results of a background investigation conducted
by the department of public safety division of criminal inves-
tigation.

An award shall be made within 60 calendar days from the
date of the proposal opening unless a different time frame is
stated by the lottery in the request for proposal or subsequent-
ly agreed to by the vendors. The terms quoted by the vendor
shall remain binding throughout the applicable time frame.
If an award is not made within the applicable time frame, all
proposals shall be deemed rejected and not binding.

Ataminimum, a request for proposal shall address the fol-
lowing criteria: the need for a proposal conference; the pur-
pose and background of the request; important dates in the
proposal and the award process 1nclud1ng the 4uedate—£or—the

mission deadlzne admlmstratlve requlrements for submlt-
ting the proposal and the format required by the lottery; the
scope of the work to be performed and any specific require-
ments which the vendor must meet; and any contractual
terms and conditions which the lottery anticipates may affect
the terms of the vendor’s proposal.

This rule is intended to implement Iowa Code sections
72.3, 99E.9(2), and 99E.9(3).

ITEM 4. Amend rule 705—4.12(99E) as follows:

705—4.12(99E) Time of submission. All formal bids and
proposals shall be submitted by the vendor in sufficient time
to actually reach the lottery prior to the date-and-time-setfor
submission deadline

specified in the bid document. All informal bids shall be sub-
mitted by the vendor in time to reach the lottery prior to the
submission deadline indicated by the lottery.

Bids Formal bids and proposals shall be marked by the lottery
with the date and time received by the lottery. Bids Formal
bids and proposals received after the date-and-time-set-for
opening-orfor submission deadline shall be returned to the
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vendor unopened. All vendors to whom invitations to bid or
requests for proposals are sent shall be notified of any
changes in the-time-of submission deadline.

If a formal invitatien-te bid or request for proposal is can-
celed prior to the i i
submission deadline, any responses already received shall be
returned unopened. If an informal invitatien-te bid is can-
celed prior to the ti ivi ids submission dead-
line, any bids already received shall be destroyed.

This rule is intended to implement lowa Code sections
99E.9(2) and 99E.9(3).

ITEM 5. Rescind rule 705—4.16(99E) and adopt the fol-
lowing new rule in lieu thereof:

705—4.16(99E) Background and informational state-
ments.

4.16(1) Criminal history and background checks.

a. All bidders for major procurements, as defined in
Iowa Code section 99E.9, and any other bidders that the com-
missioner, in the commissioner’s sole discretion, may require
(hereinafter “bidder”) shall submit to lottery business entity
criminal history checks and background investigations (here-
inafter “bidder investigations™) as conditions for submission
of a bid.

b. Bidders for major procurements shall be required to
describe their organizational structure, identify key person-
nel, and submit key personnel to lottery bidder key personnel
investigations.

c. Bidders that are not bidders for major procurements
may be required to describe their organizational structure,
identify key personnel, and submit key personnel to lottery
bidder key personnel investigations.

d. For all bidders, any change in key personnel during
the bidding process or during the contract term must be
reported to the lottery division before the change occurs. Re-
placement personnel will be subject to investigation.

e. If, during the course of any investigation, it is deter-
mined that either a bidder for a major procurement or any
persons employed by or associated with a bidder for a major
procurement who are the subjects of key personnel investiga-
tions in accordance with subrule 4.16(3) have been convicted
of any state or federal felony, the bidder will be automatically
disqualified from the selection process without further inves-
tigation.

4.16(2) Bidder investigations.

a. General provisions. The Iowa lottery major procure-
ment business entity background investigation form (Class L
form) must be completed for each bid submitted in response
to a lottery major procurement solicitation.

The Class L form shall be posted on the lottery’s Web site
and is intended to serve both as a vehicle for collection of in-
formation pertaining to bidders and as an overview of the
scope of the bidder investigations to be conducted.

The department of public safety division of criminal in-
vestigation shall utilize the information provided in the Class
L form as the basis for developing the initial scope of the bid-
der investigation and due diligence to be conducted with re-
spect to a bidder. Should the division of criminal investiga-
tion desire to pursue avenues of inquiry beyond the parame-
ters of the information requested by and furnished in the
Class L form, the division of criminal investigation shall con-
sult with the lottery commissioner, or the commissioner’s
designee, who shall determine the scope and extent of any
further investigation to be pursued.

b. Class L form requirements. The Class L form shall
solicit the following information:
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(1) The names, addresses, and telephone numbers of all
persons who gathered information and prepared the Class L
form on behalf of the bidder; the name, address and type of
business entity on whose behalf the Class L form is fur-
nished; and the name and telephone number of a contact per-
son for purposes of the procurement.

(2) The location of the bidder’s business records; the state
and date of incorporation or establishment of the bidder; the
federal and state employer identification numbers of the bid-
der; the names and addresses of any parent companies, sub-
sidiaries, or affiliates of the bidder; whether the bidder’s
stock is publicly or closely held; and a copy of the articles of
incorporation or charter, bylaws, organizational chart, corpo-
rate certificate, or partnership agreement of the bidder, as
may be applicable.

(3) The following information for each corporate officer
and director and, if not a publicly held corporation, each part-
ner (general or limited) or stockholder holding 5 percent or
more of the outstanding stock of the bidder: names; positions
held; business and residence addresses and telephone num-
bers; dates of birth; social security numbers; percentage of
stock held; amount of compensation received from the bidder
in excess of $10,000, including but not limited to salary or
wages, director’s fees, and stock options and dividends; and
designation as to whether the named person will be empow-
ered with signature authority to legally bind the bidder in the
context of the procurement process with respect to which the
disclosure of information is furnished.

(4) The identity of any other persons not named in sub-
paragraph (3) above who will be empowered with signature
authority to legally bind the bidder in the context of the pro-
curement process with respect to which the disclosure of in-
formation is furnished.

(5) If the bidder is a publicly held corporation, a copy of
the bidder’s most recent annual report.

(6) The name and address of each officer, director, partner
or stockholder actively involved in the conduct of the day-to-
day operation of the bidder.

(7) The name and address of the internal certified public
accountant employed by the bidder and the name, address,
and telephone number of the external certified public ac-
countant employed by the bidder.

(8) A list of all criminal proceedings and civil proceed-
ings predicated in whole or part on alleged criminal activity
involving the bidder during the ten-year period immediately
preceding the submission date of the Class L form.

(9) Whether the bidder or any subsidiary, parent, interme-
diary, holding company or related corporation of the bidder is
or has been the subject of a criminal or grand jury investiga-
tion, or has been indicted, convicted, or arrested for any crim-
inal offense within the last seven years. An explanation of
any such occurrence shall be furnished and shall include the
dates of the occurrences, any governmental agencies in-
volved, and descriptions of the nature and the dispositions of
the investigations, indictments, convictions, or arrests.

(10) Whether any officer or director of the bidder or any
subsidiary, parent, intermediary, holding company or related
corporation of the bidder is or has ever been the subject of a
criminal or grand jury investigation, or has been indicted,
convicted, or arrested for any criminal offense. An explana-
tion of any such occurrences shall be furnished and shall in-
clude the dates of the occurrences, any governmental agen-
cies involved, and descriptions of the nature and the disposi-
tions of the investigations, indictments, convictions, or ar-
rests.
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(11) A list of any proceedings within the last five years
involving allegations against the bidder or its officers or di-
rectors of antitrust violations, trade regulation violations, se-
curity judgments, and insolvency proceedings.

(12) Alistof any license denials, suspensions, or revoca-
tions within the last seven years involving any officers or di-
rectors of the bidder.

(13) Whether the bidder has sustained a loss within the
last ten years in which an insurance payment of $50,000 or
more was received; a detailed explanation listing the nature,
date and disposition of the incident; and the name and ad-
dress of the insurance company that made the settlement.

(14) Whether the bidder sustained a loss by fire in which
arson was suspected within the past ten years; if so, a detailed
explanation listing circumstances surrounding the fire and
the name and address of the investigating agency should also
be included.

(15) A list of any application to or any permit, license,
certificate or qualification from a licensing agency in lowa or
any other state or other jurisdiction in connection with any
gambling venture in which the bidder or any subsidiary, par-
ent, intermediary, holding company, or related corporation of
the bidder has been involved. The list should include the date
of application; the name and address of the licensing agencys;
the type and number of the license; and the disposition (ap-
proval, rejection, or withdrawal) of any such application. For
purposes of this paragraph, “gambling venture” means all
types of racing and gaming activities, including but not limit-
ed to dog track, horse track, greyhound racing, horse racing,
lottery, casino, and pari-mutuel operations.

(16) Whether the bidder has ever petitioned for or de-
clared bankruptcy or insolvency within the last seven years;
if so, the filing date, docket number, and name and address of
the court in which the petition or declaration was filed, and
the name and address of the filing party and of the trustee
should also be included.

(17) Copies of any audited financial statements and au-
ditors’ reports for the bidder and any subsidiaries for each en-
tity’s last fiscal year, or if the entity does not normally have
its financial statements audited, copies of unaudited financial
statements for the last two fiscal years.

(18) A list of all holding companies, business organiza-
tions, other business entities, or individuals that hold any fi-
nancial interest of 5 percent or more in the bidder. This list
shall describe the nature, type, terms, covenants, and priori-
ties of any outstanding bonds, loans, mortgages, trust deeds,
notes, debentures, or other forms of indebtedness issued or
executed, which mature more than one year from the date of
issuance.

(19) Alist and copies of all notes and mortgages or other
instruments of outstanding long-term debt of the bidder, with
the name and address of the entity owed and the amount and
purpose of each such mortgage or debt.

(20) A list of all dormant or shell company names used
or owned by the bidder within the past ten years.

(21) A list of any financial or ownership interest in any
gambling venture in any jurisdiction that the bidder and any
parent or subsidiary owns or holds and a description of the
nature and the percentage of each interest owned or held. For
purposes of this paragraph, “gambling venture” means all
types of racing and gaming activities, including but not limit-
ed to dog track, horse track, greyhound racing, horse racing,
lottery, casino and pari-mutuel operations.

(22) Alistofall political contributions made by or on be-
half of the bidder and any parent or subsidiary to any candi-
date for any office or position in any jurisdiction in the state
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of Iowa during the last two years. The list should include the
candidate’s name, the office or position for which the candi-
date is or was running, and the amount and date of the con-
tribution.

(23) Alist of all Iowa lobbyists and political consultants
utilized by the bidder and any parent or subsidiary of the bid-
der, the names of individuals employed by the bidder and any
parent or subsidiary who act as liaisons with the lobbyists or
political consultants, and descriptions of fee arrangements
made with the lobbyists or political consultants. Also in-
cluded should be a statement identifying any cash fund estab-
lished with respect to an Iowa lobbyist or political consultant;
any pledge of any items of monetary value to a lobbyist or
political consultant as a reward for obtaining commission ap-
proval of a contract; and any cash transferred in any manner
to an attorney’s trust account for dispersal to an lowa lobbyist
or political consultant.

(24) An organizational chart of the bidder showing its
relationship to existing parent, subsidiary, and affiliated
companies.

(25) Alist of all persons or business entities with which
the bidder has contracts or agreements worth $1 million or
more that exceed one year in duration.

(26) Authorization, in any form or forms approved by
the division of criminal investigation and executed by a com-
petent signatory of the bidder, for a review, full disclosure,
and release of any and all records concerning the bidder, in-
cluding but not limited to verification of filing and outstand-
ing balance status of federal income tax returns.

4.16(3) Bidder key personnel investigations.

a. General provisions. The commissioner may require a
full lottery Class L-1 department of public safety division of
criminal investigation background investigation for any per-
son identified as an officer, director, trustee, partner, sole pro-
prietor, employee or other person by the lottery or the divi-
sion of criminal investigation as a key person in a sensitive
position or relationship with a bidder in a major procurement,
as defined in rule 4.1(99E).

The lottery Class L-1 form shall be posted on the lottery’s
Web site, and is intended to serve as a vehicle for collection
of background information and as an overview of the scope
of the background investigations to be conducted.

The division of criminal investigation shall utilize the in-
formation provided in the lottery Class L-1 form as the basis
for developing the initial scope of the key personnel inves-
tigation and due diligence to be conducted. Should the divi-
sion of criminal investigation desire to pursue avenues of in-
quiry beyond the parameters of the information requested by
and furnished in the lottery Class L-1 form, the division of
criminal investigation shall consult with the commissioner,
or the commissioner’s designee, who shall determine the
scope and extent of any further investigation to be pursued.

b. Class L-1 form requirements. The lottery Class L-1
form shall solicit the following information about key per-
sonnel selected to be investigated (hereinafter “subject”):

(1) The subject’s name, business and residence addresses
and telephone numbers, date and place of birth, social securi-
ty number, height, weight, eye color, sex, and any past or
present aliases used.

(2) The name and address of the subject’s present em-
ployer, the subject’s job title and a summary of duties, and the
subject’s supervisor.

(3) The subject’s citizenship or alien residence status.

(4) Aten-year residential history of the subject, including
addresses, dates, ownership or rental status, and landlord’s or
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mortgage holder’s name(s), address(es), and telephone num-
ber(s).

(5) The subject’s marital status and, if applicable, the sub-
ject’s spouse’s full name, including maiden (if applicable),
business and residence addresses and telephone numbers,
date and place of birth, occupation, and the name and address
of the spouse’s present employer.

(6) Whether the subject has been divorced, legally sepa-
rated, or had a marriage annulled and, if applicable, the name,
birth date, and current address, if known, of the subject’s
spouse or former spouse, the date and place of any applicable
judicial order, and the nature of the action should be listed.

(7) The full names, including maiden (if applicable),
dates of birth, and addresses of all the subject’s children, in-
cluding stepchildren and adopted children.

(8) The full names, including maiden (if applicable),
dates of birth, most recent occupations, or retired status (if
appropriate), and addresses of all parents, parents-in-law, le-
gal guardians, and siblings of the subject. If any such person
is deceased, that person’s date of death, last address, and last
occupation should also be given.

(9) The subject’s educational background, including the
names, types, and locations of any schools attended, dates of
attendance, and graduation status, certificates, or degrees ob-
tained. For purposes of this paragraph, “schools” includes all
secondary, postsecondary, graduate, and professional educa-
tional institutions.

(10) If applicable, information regarding the subject’s
military service, including dates of service, type of discharge,
and details of any court-martial proceedings in which the
subject was involved.

(11) Alistof all political contributions made by or on be-
half of the subject to any candidate for any office or position
in any jurisdiction in the state of lowa during the last two
years. Such list should include the candidate’s name, the of-
fice or position for which the candidate ran or is running, and
the amount and date of the contribution.

(12) The state, license number, date of expiration, and
name and address shown on the subject’s current driver’s li-
cense.

(13) A list of three personal references, including a
name, address, and telephone number for each reference as
well as a brief statement describing the relationship between
the subject and each reference and how long the subject has
been acquainted with each reference.

(14) A summary of the subject’s employment record for
the last ten years, including names, addresses, and telephone
numbers of prior employers, dates of employment, and posi-
tions held.

(15) Alist of personal litigation during the last ten years
other than divorce, legal separation, or annulment proceed-
ings to which the subject has been a party.

(16) A list of any litigation within the past ten years
wherein a business entity owned by the subject, or in which
the subject held an ownership interest or served as an officer
or director, was a defendant and in which the defendant’s
conduct was allegedly criminal.

(17) A description of any known criminal investigations
and dispositions thereof regarding the subject or any business
entity in which the subject holds or has held an ownership in-
terest of 5 percent or more. The description should include
the name and address of the investigating agency, the nature
of the investigation, and the approximate dates on which the
investigation commenced and concluded.

(18) A list of any arrest, indictment, charge or convic-
tion, or any naming as an unindicted party or coconspirator in
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a criminal offense involving the subject or any of the follow-
ing family members of the subject: children, including step-
children and adopted children; parents; parents-in-law; legal
guardians; or siblings. The list should include the name of
the family member (if applicable); the nature of the charge,
conviction or proceeding; the name and address of the gov-
ernmental agency or court involved; and the disposition.

(19) Alistof any pardon for any criminal offense in lowa
or any other jurisdiction pertaining to the subject or any of the
following family members of the subject: children, includ-
ing stepchildren and adopted children; parents; parents-in-
law; legal guardians; or siblings. This list should include the
name of the family member (if applicable), the offense, the
reason for and date of the pardon, and the name and address
of the pardoning authority.

(20) A list of any personal or business loss within the
past ten years involving an insurance payment of more than
$10,000.

(21) Alist of and explanation regarding any personal or
business property owned by the subject that was destroyed by
fire or an explosion.

(22) Alist of any application to and any permit, license,
certificate, or qualification from a licensing agency in Iowa
or any other state or other jurisdiction in connection with any
gambling venture in which the subject is or has been in-
volved. The list should include the date of application, the
name and address of the licensing agency, the type and num-
ber of licenses, and the disposition (approval, rejection or
withdrawal) of any such application, together with a descrip-
tion of any financial or ownership interest in any such gam-
bling venture. For purposes of this paragraph, “gambling
venture” means all types of racing and gaming activities, in-
cluding but not limited to dog track, horse track, greyhound
racing, horse racing, lottery, casino and pari-mutuel opera-
tions.

(23) A description of the extent of involvement, if any,
the subject has or anticipates having in participation in the
management or operation of the bidder.

(24) Information regarding the filing and status of state
and federal income tax returns for the previous three years.
Copies of said returns should also be included.

(25) A statement regarding any financial or ownership
interest of 5 percent or more that the subject has or had in any
active or dormant companies and any failed or abandoned
business projects in which the subject was invested in 5 per-
cent or more of the business project or was a significant plan-
ner, to the extent that such interest or interests are within the
scope of a gambling venture or with an Iowa lottery vendor.

(26) Such sworn consents and authorizations as may be
requested by the division of criminal investigation to gain ac-
cess to records pertaining to the subject for use in investigat-
ing the information furnished by the subject in the lottery
Class L-1 form and any derivation thereof, including without
limitation the subject’s federal and state tax records and any
other records, public or private, including confidential and
criminal history records.

4.16(4) Alternative sources for business entity investiga-
tions. In lieu of a division of criminal investigation lottery
business entity investigation or any component thereof, the
lottery commissioner, at the commissioner’s discretion and
in cooperation with the division of criminal investigation,
may accept a report furnished by authorities in another state
of a recent, comparable investigation conducted by said au-
thorities communicated between law enforcement agencies,
which may be updated with any information reflecting
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changes during the interim between the Iowa and the earlier
investigations.

This rule is intended to implement lowa Code sections
99E.9(2) and 99E.9(3).

ARC 2449B
LOTTERY DIVISION[705]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 99E.9(3),
the Lottery Division proposes to amend Chapter 11, “Pull-
Tab General Rules,” Iowa Administrative Code.

The purpose of this amendment is to employ the same ter-
minology in the pull-tab prize rules as is used in the scratch
ticket prize rules contained in Chapter 8 of the Lottery Divi-
sion’s administrative rules.

In order to ensure stakeholder involvement as anticipated
in Executive Order Number 8, the proposed amendment has
been and remains posted on the Iowa Lottery Web site, www.
ialottery.com.

Any interested party may submit written comments con-
cerning the proposed amendment or may submit a written re-
quest to make an oral presentation. The comments or request
must include all of the following: the name, address, and
telephone number of the party making the comments or re-
quest; a reference to the specific proposed amendment that is
the subject of the comments or request; and the general con-
tent of a requested oral presentation.

All comments or requests should be addressed to the Iowa
Lottery Rules Administrator and should be mailed to 2015
Grand Avenue, Des Moines, Iowa 50312, faxed to (515)
281-7882, or E-mailed to web.master@ilot.state.ia.us. All
comments or requests for oral presentations must be received
by the Lottery Rules Administrator no later than May 20,
2003.

A meeting to hear requested oral presentations is sched-
uled for May 22, 2003, at 10 a.m. at the address listed above.
The meeting will be canceled without further notice if no oral
presentations are requested.

This amendment is intended to implement Iowa Code sec-
tion 17A.3(1)“a” and chapter 99E.

The following amendment is proposed.

Amend rule 705—11.6(99E) as follows:
705—11.6(99E) Prizes. i

- The number and the amount of
prizes shall be determined by the lottery and set forth by the
specific game rules. All-prizes-awarded-in-apull-tab-game

This rule is intended to implement Iowa Code sections

section 99E.9(3);-99E-9(3)“b;"-and-99E-9(3)~“d-".
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ARC 2428B

MEDICAL EXAMINERS
BOARD[653]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code sections 147.76
and 272C.3, the Board of Medical Examiners hereby gives
Notice of Intended Action to amend Chapter 8, “Fees,” [owa
Administrative Code.

The Board approved the proposed amendment to Chapter
8 during its regularly held meeting on April 3, 2003.

The proposed amendment imposes a convenience fee on
physicians who renew their licenses on line.

Any interested person may present written comments on
this proposed amendment not later than 4 p.m. on May 20,
2003. Such written materials should be sent to Ann E.
Mowery, Executive Director, Board of Medical Examiners,
400 S.W. Eighth Street, Suite C, Des Moines, lowa 50309-
4686, or E-mail at ann.mowery@ibme.state.ia.us.

There will be a public hearing on May 20, 2003, at 3 p.m.
in the Board office, at which time persons may present their
views either orally or in writing. The Board of Medical Ex-
aminers’ office is located at 400 S.W. Eighth Street, Suite C,
Des Moines, lowa.

This amendment is intended to implement Iowa Code sec-
tion 147.80.

The following amendment is proposed.

Amend subrule 8.4(1), paragraph “c,” as follows:

c. Renewal of an active license to practice, $325 if re-
newal is made via paper application or $300 if renewal is
made via on-line application, per biennial period or a pro-
rated portion thereof if the current license was issued for a
period of less than 24 months. A convenience fee will be
charged for on-line renewal.

ARC 2452B
NURSING BOARD[655]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code sections 17A.3 and
147.76, the Board of Nursing hereby gives Notice of In-
tended Action to amend Chapter 3, “Licensure to Practice—
Registered Nurse/Licensed Practical Nurse,” Jowa Adminis-
trative Code.

These amendments increase license fees to support regu-
latory activities of the Board.

Any interested person may make written comments or
suggestions on or before May 20, 2003. Such written materi-
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als should be directed to the Executive Director, lowa Board
of Nursing, RiverPoint Business Park, 400 S.W. 8th Street,
Suite B, Des Moines, Iowa 50309-4685. Persons who wish
to convey their views orally should contact the Executive Di-
rector at (515)281-3256, or in the Board office at 400 S.W.
8th Street, by appointment.

These amendments are intended to implement lowa Code
chapters 147 and 152.

The following amendments are proposed.

Amend rule 655—3.1(17A,147,152,272C), definition of
“fees,” numbered paragraphs 1, 2, 3, 4, 7 and 8, to read as
follows:

1. Application for original licensure based on the regis-
tered nurse examination, $75 93.

2. Application for original licensure based on the practi-
cal nurse examination, $75 93.

3. Application for registered nurse/licensed practical
nurse licensure by endorsement, $101 779.

4. Application for registration as an advanced registered
nurse practitioner, $21 27 per year, or any portion of a year.

7. For reactivation of a license to practice as a registered
nurse/licensed practical nurse, based on $27 33 per year, or
any portion of a year, $81 99 for a license lasting more than
24 months up to 36 months.

8. For the renewal of a license to practice as a registered
nurse/licensed practical nurse, $81 99 for a three-year pe-
riod.

ARC 2430B

REAL ESTATE APPRAISER
EXAMINING BOARD[193F]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of lowa Code section 543D.5, the
Real Estate Appraiser Examining Board gives Notice of In-
tended Action to amend Chapter 3, “Examination,” and
Chapter 12, “Fees,” lowa Administrative Code.

The proposed amendment to Chapter 3 establishes a proc-
ess for work product review of original and upgrade applica-
tions. The proposed amendment to Chapter 12 establishes a
fee for processing review of the work product.

These amendments are subject to waiver or variance pur-
suant to 193—Chapter 5.

Any interested person may make written or oral sugges-
tions or comments on these proposed amendments on or be-
fore May 20, 2003. Comments should be directed to Susan
Griffel, Executive Officer, lowa Real Estate Appraiser Ex-
amining Board, 1920 SE Hulsizer Road, Ankeny, Iowa
50021; fax (515)281-7411; E-mail susan.griffel@comm?7.
state.ia.us.

These amendments are intended to implement Iowa Code
chapters 272C and 543D.

The following amendments are proposed.

ITEM 1. Adopt new rule 193F—3.5(543D) as follows:
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193F—3.5(543D) Work product review.

3.5(1) On and after September 1, 2003, as a condition of
original or upgrade certification, all applicants shall submit
to the board three appraisals dated within six months prior to
submission. The fee for processing review of the appraisals
is provided in 193F—Chapter 12.

3.5(2) The applicant may select the appraisals to be sub-
mitted to the board. The applicant should submit appraisals
that the applicant believes are of good quality, compliant
with all applicable appraisal standards, and representative of
the applicant’s work product. The board reserves the right to
request one or more additional appraisals if those submitted
by the applicant raise issues concerning the applicant’s com-
petency or compliance with applicable appraisal standards or
the degree to which the submitted appraisals are representa-
tive of the applicant’s work product. Such additional ap-
praisals may be selected at random from the applicant’s log,
or may be selected specifically to provide an example of the
applicant’s work product regarding a particular type of ap-
praisal.

3.5(3) The board shall treat all appraisals received as pub-
lic records unless the applicant notifies the board at the time
of submission that a submitted appraisal is subject to the con-
fidentiality provisions of appraisal standards or is otherwise
confidential under state or federal law. While applicants are
encouraged to submit appraisals actually performed for cli-
ents, applicants may submit one or more demonstration ap-
praisals if they are prepared based on factual information in
the same manner as applicable to actual appraisal assign-
ments, and clearly marked as demonstration appraisals.

3.5(4) At least two of the appraisals must be nonresiden-
tial appraisals if the applicant is seeking original or upgrade
certification as a certified general real estate appraiser.

3.5(5) The board, or a committee of the board, will evalu-
ate the submitted work product for facial compliance with
applicable appraisal standards. The board may submit one or
more of the appraisals to a peer review consultant for an opin-
ion on the appraiser’s compliance with applicable appraisal
standards. In most instances, the board expects the work
product evaluation process to take no longer than 30 calendar
days. The applicant will be notified if the evaluation process
may take longer than 30 days.

3.5(6) The work product evaluation process is not in-
tended as an endorsement of an applicant’s work product. No
applicant or licensee shall represent the results of work prod-
uct evaluation in communications with a client or in market-
ing to potential clients in a manner which falsely portrays the
board’s work product review as an endorsement of the ap-
praiser or the appraiser’s work product. Failure to comply
with this prohibition may be grounds for discipline as a prac-
tice harmful or detrimental to the public.

3.5(7) The board views work product review, in part, as an
educational process. While the board may deny an applica-
tion based on an applicant’s failure to adhere to appraisal
standards or otherwise demonstrate a level of competency
upon which the public interest can be protected, the board
will attempt to work with applicants deemed in need of reme-
dial assistance to arrive at a mutually agreeable plan. A re-
medial plan may include additional education, desk review,
a mentoring program, or additional precertification experi-
ence.

3.5(8) An applicant who is denied licensure based on the
work product review described in this rule, or on any other
ground, shall be entitled to a contested case hearing as pro-
vided in 193—7.39(546,272C). Notice of license denial
shall specify the grounds for denial, which may include any
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of the work performance-related grounds for discipline
against a certified appraiser.

3.5(9) If probable cause exists, the board may open a dis-
ciplinary investigation against a licensee based on the work
product review of an applicant. A potential disciplinary ac-
tion could arise, for example, if the applicant is a certified
residential real estate appraiser seeking an upgrade to a certi-
fied general real estate appraiser, or where the applicant is
uncertified and is working under the supervision of a certi-
fied real estate appraiser who cosigned the appraisal report.

ITEM 2. Amend rule 193F—12.1(543D) by adding the
following new fee at the end of the list:
Work product review fee $100

ARC 2429B
REAL ESTATE COMMISSION[193E]

Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on its own motion or on written request by any individual
or group, review this proposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant to the authority of Jowa Code sections 543B.9,
543B.18, and 543B.46, the Real Estate Commission hereby
gives Notice of Intended Action to amend Chapter 13, “Trust
Accounts and Closings,” lowa Administrative Code.

These proposed amendments are intended to bring 193E
IAC 13 into accordance with Brown et al. v. Legal Founda-
tion of Washington et al. Certiorari to the United States Court
of Appeals for the Ninth Circuit, No. 01-1325, and to clarify
that the client is free to request that interest on the client’s
funds be paid to a third party.

Item 1 amends subrule 13.1(2) to clarify that the client is
free to request that interest on the client’s funds be paid to a
third party. Items 2 and 3 clarify that the parties to the trans-
action do have control of the interest.

On March 26, 2003, the United States Supreme Court is-
sued its decision in Brown v. Legal Foundation of Washing-
ton, which can be found at the Supreme Court’s Web site
at the following address: http://www.supremecourtus.gov/
opinions/02pdf/01-1325.pdf.

The decision resolved a challenge to the state of Washing-
ton’s Interest on Lawyer Trust Account (IOLTA) program.
Under the terms of the program, lawyers and nonlawyers
who were authorized to conduct certain real estate closings
were required to place a client’s funds in pooled interest-
bearing trust accounts if the funds could not earn net interest
for the client. Interest earned in the IOLTA program served a
variety of public purposes.

The United States Supreme Court upheld the IOLTA pro-
gram in the face of constitutional challenge because the
Washington Supreme Court’s rules “unambiguously require
lawyers . . . to deposit client funds in non-IOLTA accounts
whenever those funds could generate net earnings for the cli-
ent.” Id. Lawyers were only permitted to deposit client funds
into an IOLTA account if the funds would not generate net
interest for clients. Given the transitory nature of many trust
deposits, along with the costs associated with non-IOLTA ac-
counts, clients commonly could not earn net interest on the
trust funds.
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Under Iowa law, real estate brokers are generally required
to deposit a client’s funds in pooled interest-bearing trust ac-
counts, but are allowed to pay interest to the buyer or seller
upon agreement of the parties. See Iowa Code section
543B.46(1) (2003); 193E IAC 13.1(2). Brokers typically
have entered into agreements with clients to pay interest to
buyers or sellers when funds are sufficiently large or will be
held long enough to earn net interest. These amendments
will make it unambiguous that a broker must enter into such
an agreement whenever net interest will be earned for the cli-
ent. In the absence of such an agreement, brokers will contin-
ue to deposit a client’s funds in pooled interest-bearing ac-
counts where interest can be collectively earned for a public
purpose.

A public hearing will be held on May 20, 2003, at 10 a.m.
in the Second Floor Professional Licensing Conference
Room, 1920 SE Hulsizer, Ankeny, lowa, at which time per-
sons may present their views on the proposed amendments
either orally or in writing. At the hearing, persons who wish
to speak will be asked to give their names and addresses for
the record and to confine remarks to the subject of the pro-
posed amendments.

Consideration will be given to all written suggestions or
comments received on or before the end of the business day,
May 20, 2003. Comments should be addressed to Roger
Hansen, Executive Officer, Iowa Real Estate Commission,
1920 SE Hulsizer, Ankeny, lowa 50021, or faxed to (515)
281-7411. E-mail may be sent to Roger.Hansen@comm?7.
state.ia.us.

These amendments were also Adopted and Filed Emer-
gency and are published herein as ARC 2456B. The content
of that submission is incorporated by reference.

These amendments are intended to implement Iowa Code
sections 543B.9, 543B.18, and 543B.46.

NOTICE—USURY

In accordance with the provisions of Iowa Code section
535.2, subsection 3, paragraph “a,” the Superintendent of
Banking has determined that the maximum lawful rate of in-
terest shall be:

May 1, 2002 — May 31, 2002 7.25%
June 1, 2002 — June 30, 2002 7.25%
July 1, 2002 — July 31, 2002 7.25%
August 1, 2002 — August 31, 2002 7.00%
September 1, 2002 — September 30, 2002 6.75%
October 1, 2002 — October 31, 2002 6.25%
November 1, 2002 — November 30, 2002 5.75%
December 1, 2002 — December 31, 2002 6.00%
January 1, 2003 — January 31, 2003 6.00%
February 1, 2003 — February 28, 2003 6.00%
March 1, 2003 — March 31, 2003 6.00%
April 1, 2003 — April 30, 2003 6.00%
May 1, 2003 — May 31, 2003 5.75%
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ARC 2451B

HUMAN SERVICES
DEPARTMENT/[441]

Adopted and Filed Emergency After Notice

Pursuant to the authority of lowa Code section 217.6, the
Department of Human Services amends Chapter 61, “Refu-
gee Services Program,” Iowa Administrative Code.

These amendments expand the scope of eligibility for ref-
ugee services to include victims of trafficking, as required by
the Trafficking Victims Protection Act of 2000. Under this
law, an alien who is a victim of a severe form of trafficking,
as certified by the U.S. Department of Health and Human
Services, shall be eligible for benefits and services under any
federal or state program to the same extent as an alien who is
admitted to the United States as a refugee. Severe forms of
trafficking include sex trafficking and trafficking for forced
labor.

These amendments also update and clarify the definition
of “refugee” and the categories of people eligible for services
asrefugees. These are technical changes to conform to feder-
al statutory and regulatory language and do not change the
scope of eligibility for services under this chapter.

Notice of Intended Action on these amendments was pub-
lished in the Iowa Administrative Bulletin on February 5,
2003, as ARC 2286B. The Department received no com-
ments on these amendments. These amendments are identi-
cal to those published in the Notice of Intended Action.

The Council on Human Services adopted these amend-
ments on April 9, 2003.

These amendments do not provide for waivers in specified
situations because they provide a benefit to the people af-
fected.

The Department finds that these amendments confer a
benefit on victims of trafficking by allowing them to access
supportive services through the Department’s Bureau of Ref-
ugee Services. Therefore, these amendments are filed pur-
suant to lowa Code section 17A.5(2)“b”(2), and the normal
effective date of these amendments shall be waived.

These amendments are intended to implement lowa Code
section 217.6.

These amendments shall become effective May 1, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [61.1, 61.3] is being omitted. These
amendments are identical to those published under Notice as
ARC 2286B, IAB 2/5/03.

[Filed Emergency After Notice 4/10/03, effective 5/1/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]
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ARC 2446B

LOTTERY DIVISION[705]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code section 99E.9(3),
the Lottery Division hereby amends Chapter 2, “Licensing,”
Iowa Administrative Code.

This amendment reduces the fees paid by current retailers
who wish to add computerized games to the type of lottery
products they sell. Currently, retailers who sell only instant
tickets and pull-tabs have to pay a fee of $100 if they want to
start selling computerized game tickets. The $100 fee was
originally meant to offset the cost of installing a telephone
line to hook up to the computerized game terminal. Howev-
er, the Lottery Division has determined that the additional
$100 fee is no longer necessary for retailers to pay because
the Lottery’s contract with the online game vendor provides
that the vendor now bears the costs of installation of comput-
erized game terminals. This amendment eliminates the $100
fee that these retailers have had to pay.

An amendment to subrule 2.4(3) was Adopted and Filed
Emergency and published in the lowa Administrative Bulle-
tin on February 19, 2003, as ARC 2322B. That amendment
eliminated the $100 fee previously required for new retail ap-
plicants who wanted to sell computerized games. Subrule
2.4(4) is amended in this rule making in order that the same
fees apply to both new applicants and current retailers who
desire to sell computerized game tickets.

Pursuant to Iowa Code section 17A.4(2), the Lottery Divi-
sion finds that notice and public participation are unneces-
sary and impracticable because the subrule is being amended
to benefit the group affected by the rule, lottery product re-
tailers.

Pursuant to Iowa Code section 17A.5(2)“b”(2), the Lot-
tery Division finds that the normal effective date of this
amendment, 35 days after publication, should be waived and
that this amendment should be made effective upon filing on
April 11,2003, because it confers a benefit by eliminating the
fees retailers pay if they want to expand the type of lottery
products they sell, which will confer a benefit on those retail-
ers who previously did not or could not pay the additional
fee. This amendment is expected to increase the number of
retailers who will want to sell computerized game tickets.

The Lottery Board adopted this amendment on March 28,
2003.

This amendment is intended to implement Iowa Code sec-
tions 99E.9(3) and 99E.16.

This amendment became effective on April 11, 2003.

The following amendment is adopted.

Amend subrule 2.4(4) as follows:
2.4(4) Retailers who are currently licensed may apply for
a license modification to allow the sale of additional lottery
products. A current retailer may be required to complete an
additional application or application supplements. H-a-cur-
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[Filed Emergency 4/11/03, effective 4/11/03]
[Published 4/30/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 4/30/03.

ARC 2456B

REAL ESTATE COMMISSION[193E]
Adopted and Filed Emergency

Pursuant to the authority of Iowa Code sections 543B.9,
543B.18, and 543B.46, the Real Estate Commission hereby
amends Chapter 13, “Trust Accounts and Closings,” Iowa
Administrative Code.

These amendments are intended to bring 193E IAC 13
into accordance with Brown et al. v. Legal Foundation of
Washington et al. Certiorari to the United States Court of Ap-
peals for the Ninth Circuit, No. 01-1325, and to clarify that
the client is free to request that interest on the client’s funds
be paid to a third party.

Item 1 amends subrule 13.1(2) to clarify that the client is
free to request that interest on the client’s funds be paid to a
third party. Items 2 and 3 clarify that the parties to the trans-
action do have control of the interest.

On March 26, 2003, the United States Supreme Court is-
sued its decision in Brown v. Legal Foundation of Washing-
ton, which can be found at the Supreme Court’s Web site
at the following address: http://www.supremecourtus.gov/
opinions/02pdf/01-1325.pdf.

The decision resolved a challenge to the state of Washing-
ton’s Interest on Lawyer Trust Account (IOLTA) program.
Under the terms of the program, lawyers and nonlawyers
who were authorized to conduct certain real estate closings
were required to place a client’s funds in pooled interest-
bearing trust accounts if the funds could not earn net interest
for the client. Interest earned in the IOLTA program served a
variety of public purposes.

The United States Supreme Court upheld the IOLTA pro-
gram in the face of constitutional challenge because the
Washington Supreme Court’s rules “unambiguously require
lawyers . . . to deposit client funds in non-IOLTA accounts
whenever those funds could generate net earnings for the cli-
ent.” Id. Lawyers were only permitted to deposit client funds
into an IOLTA account if the funds would not generate net
interest for clients. Given the transitory nature of many trust
deposits, along with the costs associated with non-IOLTA ac-
counts, clients commonly could not earn net interest on the
trust funds.

Under Iowa law, real estate brokers are generally required
to deposit a client’s funds in pooled interest-bearing trust ac-
counts, but are allowed to pay interest to the buyer or seller
upon agreement of the parties. See Iowa Code section
543B.46(1) (2003); 193E IAC 13.1(2). Brokers typically
have entered into agreements with clients to pay interest to
buyers or sellers when funds are sufficiently large or will be
held long enough to earn net interest. These amendments
make it unambiguous that a broker must enter into such an
agreement whenever net interest will be earned for the client.
In the absence of such an agreement, brokers will continue to
deposit a client’s funds in pooled interest-bearing accounts
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where interest can be collectively earned for a public pur-
pose.

In compliance with Iowa Code section 17A.4(2), the
Commission finds that notice and public participation are im-
practicable because of the immediate need for rule changes to
address concerns expressed by the Assistant Attorney Gener-
al Assigned to Real Estate, and the changes are necessary to
comply with the Brown v. Legal Foundation of Washington
United States Supreme Court decision.

The Real Estate Commission also finds, pursuant to lowa
Code section 17A.5(2)“b”(2), that the normal effective date
of these amendments should be waived and these amend-
ments should be made effective upon filing on April 4, 2003,
because the U.S. Supreme Court’s decision was issued
March 26, 2003, and these amendments bring current rules
into compliance with the decision.

These amendments are also published herein under Notice
of Intended Action as ARC 2429B to allow public comment.

These amendments became effective April 4, 2003.

These amendments are intended to implement Iowa Code
sections 543B.9, 543B.18, and 543B.46.

The following amendments are adopted.

ITEM 1. Amend subrule 13.1(2) as follows:

13.1(2) Unless there is a written agreement between all
parties to the transaction to the contrary, or the provisions of
paragraph 13.1(2)“g” apply, all interest earned on the trust
account shall be transferred on a calendar quarter basis to the
state. The amount to be remitted to the state will be the
amount of interest earned less any service charges directly
attributable to the requirement of maintaining an interest-
bearing account and of remitting the interest to the state. The
broker may have the depository remit the interest directly or
the broker may remit the interest but, in either case, it shall be
the responsibility of the broker to see that the interest is re-
mitted. The-brokermay, butshallnotberequired-toinform
est:

a. If the interest is remitted by the broker, the broker
should use the commission-approved Real Estate Interest
Remittance Form and include a copy of the applicable bank
statement(s) showing the interest paid and the service
charges attributable to maintaining the account.

b. If the interest is remitted by the broker, the broker
shall mail the interest remittance check and required docu-
mentation to:

The State of Iowa

c/o Bankers Trust Company

P.O. Box 4686

Des Moines, Iowa 50306

c. The depository should use the name “lowa Depart-
ment of Economic Development” and the federal tax infor-
mation number (TIN) 42-6004545 on the 1099 reporting
form when reporting the interest to the IRS.

d. The depository should send the 1099 reporting form
to:

Iowa Department of Economic Development

200 East Grand Avenue

Des Moines, Iowa 50309

e. If the property management or rental account is
interest-bearing, the interest shall be transferred on a calen-
dar quarter basis to the state unless there is a written agree-
ment paying the interest to the property owner.

f. Inno event shall the broker be paid interest earned on
moneys held in trust for others by the broker.

g. A broker shall enter into a written agreement to pay
interest to a buyer or seller in a transaction, or to a third
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party if requested by the parties to the contract and agreed to
by the broker, if the client’s trust funds can earn net interest.
In determining whether a client can earn net interest on funds
placed in trust, the broker shall take into consideration all
relevant factors including the following:

(1) The amount of interest that the funds would earn dur-
ing the period in which they are reasonably expected to be
deposited;

(2) The cost of establishing and administering an individ-
ual interest-bearing trust account in which the interest would
be transmitted to the client, including any needed tax forms;
and

(3) The capability of the financial institution to calculate
and pay interest to individual clients through subaccounting
or otherwise.

ITEM 2. Amend subrule 13.1(3) as follows:

13.1(3) A With the agreement of all parties, a trust account
may bear interest to be disbursed to (1) the buyer or seller in-
volved in a real estate purchase, sale or exchange transaction,
or (2) the property owner, if the property management or
rental contract contains this specific provision, or (3) as
otherwise specifically allowed or provided in Iowa Code sec-
tions 562A.12(2) and 562B.13(2), or (4) a third party if re-
quested by the parties to the contract and agreed to by the
broker.

IAB 4/30/03

ITEM 3. Amend subrule 13.1(11) as follows:

13.1(11) A trustaccount may bear interest to be disbursed
to the buyers or sellers or to a third party if requested by the
parties to the contract and agreed to by the broker with the
written approval of all parties to the contract or to the owner
if the trust account is for a property management account and
the management contract so specifies, or as otherwise specif-
ically allowed or provided in Iowa Code sections 562A.12(2)
and 562B.13(2). The account shall be a separate account
from the account(s) which is to accrue interest to the state.
The broker shall not benefit from interest received on funds
of others in the broker’s possession. Interest shall be dis-
bursed to the owner or owners of the funds at the time of
settlement of the transaction or as agreed fo in the manage-
ment contract and shall be properly accounted for on closing
statements. Service charges for the account are a business
expense of the broker and shall not be deducted from the pro-
ceeds.

[Filed Emergency 4/4/03, effective 4/4/03]
[Published 4/30/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 4/30/03.
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ARC 2443B

COLLEGE STUDENT AID
COMMISSION|[283]

Adopted and Filed

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission hereby amends Chap-
ter 11, “State of lowa Scholarship Program,” Iowa Adminis-
trative Code.

The adopted amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Notice of Intended Action was published in the February
19, 2003, Iowa Administrative Bulletin as ARC 2298B. No
comments were received from the public. The adopted
amendments are identical to those published under Notice.

These amendments were approved during the April 1,
2003, meeting of the College Student Aid Commission.

These amendments will become effective June 4, 2003.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to 11.1] is being omitted.
These amendments are identical to those published under No-
tice as ARC 2298B, IAB 2/19/03.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

ARC 2442B

COLLEGE STUDENT AID
COMMISSION|[283]

Adopted and Filed

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission hereby amends Chap-
ter 12, “Iowa Tuition Grant Program,” lowa Administrative
Code.

The adopted amendments, which clarify the rules in the
chapter, are made pursuant to Executive Order Number 8.
The amendments do not materially affect the administration
of the program.

Notice of Intended Action was published in the February
19, 2003, Iowa Administrative Bulletin as ARC 2297B. No
comments were received from the public. Comments were
received from members of the Commission, and changes to
the proposed amendments have been made to clarify limited
student eligibility for Jowa Tuition Grant awards, to clarify
the process that colleges and universities must follow to al-
low their students to receive Iowa Tuition Grants, and to clar-
ify the requirements for summer Iowa Tuition Grant award
eligibility.

These amendments were approved during the April 1,
2003, meeting of the College Student Aid Commission.

These amendments will become effective June 4, 2003.
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These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.
The following amendments are adopted.

Amend 283—Chapter 12 as follows:

CHAPTER 12
IOWA TUITION GRANT PROGRAM

283—12.1(261) Tuition grant based on financial need to
Iowa residents enrolled at eligible private institutions of
postsecondary education in Iowa.

12.1(1) Financial need. The need of an applicant for fi-
nancial assistance under this program shall be evaluated
annually on the basis of a confidential statement of family fi-
nances filed on ferms a form designated by the commission.
For the purposes of determining financial need, the commis-
sion has adopted the use of the Free Application for Federal
Student Aid (FAFSA), a federal form used to calculate a for-
mula developed by the U.S. Department of Education, the re-
sults of which are used to determine relative need. The form
FAFSA must be received by the processing agent by the date
specified in the application instructions.

12.1(2) Tuition and mandatory fees. Tuition and manda-
tory fees shall be defined as those college costs paid annually
by all students enrolled on a full-time basis;-such-coststo-be
as reported annually to the commission by each participating
institation college or university. Each college or university
also will provide annually its rates for part-time tuition and
fees to the commission.

12.1(3) Student eligibility. A recipient must be an lowa
resident whes enrolled for at least three semester hours, or
the trimester or quarter equivalent, in a program leading to a
degree from an eligible lowa institutien college or university.
The criteria used by the state board of regents to determine
residency for tuition purposes, 681—I.4(262), are adopted
for this program.

lowa tuition grants are provided during the traditional
nine-month academic year generally defined as September
through May. Students may receive no more than 8 semesters
of full-time lowa tuition grants or 16 part-time semesters.

A recipient may receive this grant for summer enrollment
if the recipient is enrolled in an-institutionallydefined a
commission-approved accelerated academie program that in-
tegrates summer attendance. The purpose of restricting sum-
mer lowa tuition grants is to ensure that students who take
classes during the summer do not exhaust lowa tuition grant
eligibility prior to completing four-year degree programs.

12.1¢5) (4) Priority for grants. Applicants are ranked in
order of the estimated amount which the family reasonably
can be expected to contribute toward college expenses, and
awards are granted to those who demonstrate need in order of
family contribution, from lowest to highest, insofar as funds
permit.

12.1¢6) (5) Award notification. A grant recipient is noti-

fied of the award by the educationalinstitution(s) college or
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university to which application is made. Any award notifica-
tion provided by a candidate institutien college or university
or ap-nstitation a college or university on probation with the
accrediting agency must be made contingent upon the institu-
tien college’s or university’s maintaining affiliation with the
accrediting agency. The institution(s) college or university is
responsible for completing necessary verification and for
coordinating other aid to ensure compliance with student eli-
gibility requirements and allowable award amounts. The in-
stitation college or university reports changes of in student
eligibility to the commission.

12.13 (6) Award transfers and adjustments. Recipients
are responsible for promptly notifying the appropriate insti-
tation(s) college or university of any change in enrollment or
financial situation. The educational-institution college or
university will make necessary changes and notify the com-
mission.

12.148) (7) Restrictions. A student who is in default on
a Stafford Loan, SLS Loan, or a Perkins/National Direct/
National Defense Student Loan or who owes a repayment on
any Title IV grant assistance or state award shall be ineligible
for assistance under the Jowa tuition grant program. Eligibil-
ity for state aid may be reinstated upon payment in full of the
delinquent obligation or by commission ruling on the basis of
adequate extenuating evidence presented in an appeal under
the procedure procedures set forth in 283—Chapter Chap-
ters 4 and 5. Credits that a student receives through “life ex-
perience credit” and “credit by examination” are not eligible
for tuition grant funding.

b ant . : .

283—12.2(261) Tuition grant institutional eligibility re-
quirements.

12.2(1) Methods of gaining institutional eligibility under
Iowa Code section 261.9. An lowa institution college or uni-
versity requesting participation in the lowa tuition grant pro-
gram must apply to the college student aid commission utiliz-
ing using the commission’s designated application.

The applicant institution college or university seeking to
participate in the lowa tuition grant program (Ilowa Code
section 261.9, et seq.) must:

a. Be accredited by the North Central Association of
Colleges and Schools (NCA); or

b. Be certified by the NCA as a candidate for accredita-
tion; or

c. Be a school of nursing accredited by the National
League for Nursing and approved by the board of nurse ex-
aminers, including one operated, controlled, and adminis-
tered by a county public hospitals; and

d. Belocated in Iowa. “Located in Iowa” means a col-
lege or university accredited by the Higher Learning Com-
mission of the North Central Association of Colleges and
Schools, that has made a substantial investment in a perma-
nent lowa campus and staff, and that offers a full range of
courses leading to the degrees oﬁered by the institution as
well as a full range of student services.

12.2(2) Processing institutional college and university ap-
plications. Institutional-applicant Application forms shall
will be provided by the commission.

i instituti Applicant colleges
and universities are required to provide to the commission
with sepperting documentation establishing accreditation
approval or the approved accreditation plans of the instita-
tien college or university.

H applicant-attempts-to-qualify for the tuition-grant pro-
| B 12 2(1) e al , i hall

IAB 4/30/03
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as-applicant to-an NCA-accredited institution Col-

leges and universities seeking to participate in the lowa tu-
ition grant program must submit applications by January 1 of
the year prior to the beginning of the academic year for

whzch they are applymg for pamczpatlon se%hat—en—.}anu&p}é

Applicant colleges and universities must submit written
plans outlining academic programs that integrate summer
attendance in accelerated programs prior to making summer
awards. If the summer program is approved by the commis-
sion, an applicant’s students may receive lowa tuition grants
beginning in the summer following approval. Academic pro-
grams, defined by colleges or universities, which allow stu-
dents to complete four-year baccalaureate programs in less
than the normal prescribed time period while taking the same
courses as students completing the same degree during a
traditional four-year time period will be approved. A sum-
mer academic program may be defined for a group of stu-
dents or may be a self-directed program in which a student
has received approval from appropriate officials of the col-
lege or university.

]. . ) .E ] ] . E ]. E E

12.2(3) Notice of change of status. Any institution col-
lege or university which (&) loses NCA or National League
for Nursing accreditations{b) or ceases to be a candidate for
NCA accreditation; must immediately notify the commission.

[P

l-yT. Failure to comply with this notice of change requirement
will be justification for revocation of eligibility.
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12.2(5) (4) Review of eligibility. ARC 2439B
a. No change.
b. If the commission finds that an-institutien a college or
university fails to comply with the provisions of lowa Code COLLEGE STUDENT AID
section 261.9 and this rule, participation in the tuition grant COMMISSION[283]
program shall be suspended. .
12 2(6} (5) Adfirmative-action. Reporting requirements. Adopted and Filed

Every i college or university
participating in the lowa tuition grant program shall submit,
each December, an-affirmative-action a report which willin-
elude includes exrsﬁng—and—prepesed—plans—fer—reepmtmem
and-retention-of minority students student and minerity fac-
ulty members-and-nontraditional students: information, The

enrollment and
employment information, and other information as-outlined

[17 2
5

required by the commission as de-
scribed in lowa Code sections 261.9 through 261.16.
Thisrule-is These rules are intended to implement Iowa
Code chapter 261.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 4/30/03.

ARC 2441B

COLLEGE STUDENT AID
COMMISSION|[283]

Adopted and Filed

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission hereby amends Chap-
ter 13, “lowa Vocational-Technical Tuition Grant Program,”
Iowa Administrative Code.

The adopted amendments, which clarify the rules in the
chapter, are made pursuant to Executive Order Number 8.
The amendments do not materially affect the administration
of the program.

Notice of Intended Action was published in the February
19, 2003, Iowa Administrative Bulletin as ARC 2296B. No
comments were received from the public. The adopted
amendments are identical to those published under Notice.

These amendments were approved during the April 1,
2003, meeting of the College Student Aid Commission.

These amendments will become effective June 4, 2003.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to 13.1] is being omitted.
These amendments are identical to those published under No-
tice as ARC 2296B, IAB 2/19/03.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission hereby rescinds Chapter
17, “Towa Summer Institute Program,” lowa Administrative
Code.

This adopted amendment eliminates rules for a program
for which there is no longer statutory authority and is made
pursuant to Executive Order Number 8.

Notice of Intended Action was published in the February
19, 2003, Iowa Administrative Bulletin as ARC 2295B. No
comments were received from the public. The adopted
amendment is identical to that published under Notice.

This amendment was approved during the April 1, 2003,
meeting of the College Student Aid Commission.

This amendment will become effective June 4, 2003.

This amendment is intended to implement Iowa Code
chapters 17A and 261.

The following amendment is adopted.

Rescind and reserve 283—Chapter 17.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 4/30/03.

ARC 2438B

COLLEGE STUDENT AID
COMMISSION|283]

Adopted and Filed

Pursuant to the authority of Iowa Code section 261.3, the
College Student Aid Commission hereby amends Chap-
ter 19, “Accelerated Career Education Grant Program,” Iowa
Administrative Code.

The adopted amendments, which ensure consistency in
terms and correct unclear wording and grammatical over-
sights, are made pursuant to Executive Order Number 8.

Notice of Intended Action was published in the February
19, 2003, Iowa Administrative Bulletin as ARC 2294B. No
comments were received from the public. The adopted
amendments are identical to those published under Notice.

These amendments were approved during the April 1,
2003, meeting of the College Student Aid Commission.

These amendments will become effective June 4, 2003.

These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to 19.1] is being omitted.
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These amendments are identical to those published under No-
tice as ARC 2294B, IAB 2/19/03.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

ARC 2437B

COLLEGE STUDENT AID
COMMISSION|[283]

Adopted and Filed

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission hereby amends Chap-
ter 20, “Iowa National Guard Educational Assistance Pro-
gram,” lowa Administrative Code.

The adopted amendments, which clarify wording and cor-
rect grammatical oversights as needed, are made pursuant to
Executive Order Number 8.

Notice of Intended Action was published in the February
19, 2003, Iowa Administrative Bulletin as ARC 2293B. No
comments were received from the public. The adopted
amendments are identical to those published under Notice.

These amendments were approved during the April 1,
2003, meeting of the College Student Aid Commission.

These amendments will become effective June 4, 2003.

These amendments are intended to implement lowa Code
section 17A.3(1)“a” and “b” and chapter 261.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to 20.1] is being omitted.
These amendments are identical to those published under No-
tice as ARC 2293B, IAB 2/19/03.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

ARC 2436B

COLLEGE STUDENT AID
COMMISSION|[283]

Adopted and Filed

Pursuant to the authority of lowa Code section 261.3, the
College Student Aid Commission hereby amends Chap-
ter 27, “Iowa Grant Program,” Jowa Administrative Code.

The adopted amendments, which clarify the rules, are
made pursuant to Executive Order Number 8. The amend-
ments do not materially affect the administration of the pro-
gram.

Notice of Intended Action was published in the February
19, 2003, Iowa Administrative Bulletin as ARC 2302B. No
comments were received from the public. The adopted
amendments are identical to those published under Notice.

These amendments were approved during the April 1,
2003, meeting of the College Student Aid Commission.

IAB 4/30/03

These amendments will become effective June 4, 2003.
These amendments are intended to implement Iowa Code
section 17A.3(1)“a” and “b” and chapter 261.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to 27.1] is being omitted.
These amendments are identical to those published under No-
tice as ARC 2302B, IAB 2/19/03.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

ARC 2444B

HUMAN SERVICES
DEPARTMENT][441]

Adopted and Filed

Pursuant to the authority of Iowa Code section 217.6, the
Department of Human Services amends Chapter 7, “Appeals
and Hearings,” Iowa Administrative Code.

These amendments clarify existing policies regarding
contested case proceedings. The need for these changes was
identified through the rule assessment mandated by Execu-
tive Order Number 8. These amendments:

e Rewrite and expand the definition of “aggrieved per-
son.”

e Update the definitions of “agency,” “appeal,” “con-
tested case,” “due process,” “presumption,” “PROMISE
JOBS discrimination complaint,” “PROMISE JOBS dis-
placement grievance,” and “timely notice period.”

e Add definitions for “administrative hearing,” “ap-
peals section,” “attribution appeal,” “ex parte communica-
tion,” “food stamp administrative disqualification hearing,”
“intentional program violation,” “presiding officer,” and “re-
consideration.”

* Add policies on conducting disqualification hearings
for food stamps.

* Remove policies on disqualification hearings for the
Family Investment Program, since those policies have not
been implemented.

e Expand the rule defining the situations when the De-
partment will not grant a hearing on an appeal request.

e C(Clarify the timeliness standards for different kinds of
appeals.

e Clarify standards for adequate and timely notices of
action.

e Update addresses, organizational units, form names,
and cross references.

Notice of Intended Action on these amendments was pub-
lished in the Jowa Administrative Bulletin on February 19,
2003, as ARC 2317B. The Department received no com-
ments on the Notice of Intended Action. The Department has
made two corrections to the Notice of Intended Action:

e In Item 1, rule 441—7.1(17A), definition of “ag-
grieved person,” numbered paragraph 5, first bulleted state-
ment, the cross reference is changed from “441—subrules
95.3(1) through 95.3(3)” to “rule 441—95.13(17A)” to agree
with concurrent rule making in 441—Chapter 95.

e In Item 15, subrule 7.20(1), the words “to district
court, including a written transcript of hearing” were struck

EEINT3
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in error. This phrase remains in the amended subrule. The
subrule now reads as follows:

“7.20(1) Right of judicial review. If a director’s review is
requested, the final decision shall advise the appellant or the
appellant’s representative of the right to judicial review by
the district court. When the appellant or the appellant’s rep-
resentative is dissatisfied with the final decision and requests
judicial review of the decision to the district court, the depart-
ment shall furnish copies of the documents or supporting pa-
pers to district court, including a written transcript of the
hearing. An appeal of the final decision to district court does
not itself stay execution or enforcement of an agency action.”

Other than the provision in 441—paragraph 7.5(4)“b” on
exceptions to the timeliness standards, these amendments do
not provide for waivers in specified situations because due
process standards and contested case procedures should be
uniform as a matter of fairness. Individuals who feel disad-
vantaged by a particular policy may request an exception un-
der the Department’s general rule at 441—1.8(17A,217).

The Council on Human Services adopted these amend-
ments on April 9, 2003.

These amendments are intended to implement lowa Code
sections 17A.12 and 17A.15.

These amendments shall become effective on July 1,
2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Ch 7] is being omitted.
With the exception of the changes noted above, these amend-
ments are identical to those published under Notice as ARC
2317B, 1AB 2/19/03.

[Filed 4/10/03, effective 7/1/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

ARC 2445B

HUMAN SERVICES
DEPARTMENT/[441]

Adopted and Filed

Pursuant to the authority of Iowa Code sections 217.6 and
252B.3, the Department of Human Services amends Chapter
95, “Collections,” Chapter 96, “Information and Records,”
Chapter 97, “Collection Services Center,” and Chapter 98,
“Support Enforcement Services,” Iowa Administrative
Code.

These amendments relate to the following services pro-
vided by the Child Support Recovery Unit: serving qualify-
ing customers, locating parents and safeguarding informa-
tion, receiving and disbursing payments, and collecting sup-
port through state and federal offsets. The amendments were
developed in response to public comments and internal as-
sessments from the rules review mandated by Executive Or-
der Number 8.

Changes to Chapter 95 include:

e C(Clarifying that a caretaker may apply for support en-
forcement against one or both parents and that a separate ap-
plication form and fee are required for each parent from
whom support is sought.
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e C(Clarifying how the Unit determines the date of collec-
tion for vacation and severance withholding when the date is
not indicated by the employer and that additional payments
can be made if documentation is provided later.

e Clarifying requirements and procedures for collection
from state or federal income tax refunds. The requirement to
sign a repayment agreement for federal tax refund offset is
deleted since the nonassistance application form already con-
tains these provisions.

* Restoring provisions for appeals by the custodial par-
ent based on the date of collection. Rule 441—95.13(17A)
was inadvertently rescinded in a previous rule making.

* Adding provisions allowing the Department to close
cases at the request of the recipient or when allowed by feder-
allaw. Case closure provisions for public assistance and non-
public assistance cases are consolidated into subrule
95.14(1).

e Changing the time frame for notifying a family whose
public assistance has been canceled of the continuation of
support services and the fees and requirements of continued
services. To comply with federal requirements, the Depart-
ment must issue this notice within five working days of the
notice of the family’s ineligibility for Family Investment
Program benefits.

* Adding a reference to completion of Form 470-3877,
Child Support Information, to the requirements for cooperat-
ing in collection efforts.

e C(Clarifying that the income maintenance unit deter-
mines noncooperation until the case is referred to the Child
Support Recovery Unit.

Changes to Chapter 96 include:

* Consolidating provisions on refusal to comply with a
request for information.

e C(Clarifying that a person has 30 days from the date of
the notice to pay a fine for failure to comply with a request or
subpoena.

Changes to Chapter 97 include:

e Defining the core case information that a clerk of
court is required to transmit to the Unit.

e Removing a requirement that the Department mail
monthly statements to noncustodial parents who are not sub-
ject to income withholding. Since payments can be sub-
mitted without the return of the monthly statement, the state-
ment can be eliminated as a cost-saving measure.

Chapter 98 is amended to include a new subrule setting the
proportion of a state government payment to an obligor that
may be offset to apply toward delinquent support payments.
Although state law allows 100 percent offset, the subrule sets
the amount of offset at 50 percent to be consistent with the
withholding limits on other types of income. The exception
is lottery winnings, which are offset at 100 percent, since
they are unanticipated income.

All of these chapters are revised to correct form names and
numbers, update organizational names and statutory and reg-
ulatory references, and eliminate unnecessary language.

Notice of Intended Action on these amendments was pub-
lished in the Jowa Administrative Bulletin on February 19,
2003, as ARC 2318B. The Department received one com-
ment on these amendments, requesting that the Unit contact
the obligor in every instance when the income provider does
not document the months for which the sums were withheld.

With over 218,000 income withholding payments proc-
essed per month from over 11,000 employers, the Unit often
knows the date of withholding for an employer. This is true
for all kinds of income withholding payments, including
vacation and severance pay. When employers do not send the
date of withholding and the Unit has no other information
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from the employer from which to impute it, the Unit uses the
date of the check. This is necessary to meet federal require-
ments to distribute payments in two business days.

The Unit does not have sufficient staff resources to contact
employers in every case. However, if a customer contacts the
Unit in the belief that the date used has caused a problem, the
Unit will contact the employer to verify the date and issue
any additional benefits that are due the custodial parent.

The Council on Human Services adopted these amend-
ments on April 9, 2003. These amendments are identical to
those published in the Notice of Intended Action.

These amendments define rights to appeal and the process
for contesting the actions of the Child Support Recovery
Unit. The amendments do not offer further provision for
waivers in specified situations because the amendments are
either less restrictive than current rules or because they con-
form to federal or state statutes, which the Department does
not have the authority to waive.

These amendments are intended to implement lowa Code
sections 96.3(9), 217.34, 252B.2 through 252B.7, 252B.9,
252B.14 through 252B.16, 252E.11, 421.17, and 598.22.

These amendments shall become effective on July 1,
2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 95 to 98] is being
omitted. These amendments are identical to those published
under Notice as ARC 2318B, IAB 2/19/03.

[Filed 4/10/03, effective 7/1/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

ARC 2448B

LOTTERY DIVISION[705]
Adopted and Filed

Pursuant to the authority of Iowa Code section 99E.9(3)
and Executive Order Number 8, the Lottery Division hereby
amends Chapter 1, “General Operation of the Lottery,”
Chapter 2, “Licensing,” Chapter 3, “Licensed Retailers,”
Chapter 8, “Scratch Ticket General Rules,” Chapter 11,
“Pull-Tab General Rules,” and Chapter 13, “Computerized
Lottery Games—General Rules,” Iowa Administrative
Code.

The purpose of these amendments is to satisfy the require-
ments of Executive Order Number 8, which mandates that
state agencies identify and modify or rescind administrative
rules that are outdated, redundant, overly broad, ineffective,
unnecessary, or otherwise undesirable.

Notice of Intended Action for these amendments was pub-
lished in the February 19, 2003, Iowa Administrative Bulle-
tin as ARC 2320B. A public hearing was scheduled for
March 13, 2003, at the Iowa Lottery headquarters; however,
the meeting was canceled because no written requests to
make oral presentations during the meeting were received.
The Lottery Division also received no written comments on
the proposed amendments. The adopted amendments are
identical to those published under Notice.

IAB 4/30/03

The Lottery Board adopted these amendments on March
28, 2003.

These amendments are intended to implement Executive
Order Number 8 and Iowa Code section 17A.3(1)“a” and
chapter 99E.

These amendments will become effective on June 4, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to Chs 1to0 3, 8,11, 13] isbe-
ing omitted. These amendments are identical to those pub-
lished under Notice as ARC 2320B, IAB 2/19/03.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

ARC 2447B

LOTTERY DIVISION|[705]
Adopted and Filed

Pursuant to the authority of Iowa Code section 99E.9(3),
the Lottery Division hereby amends Chapter 13, “Computer-
ized Lottery Games—General Rules,” Iowa Administrative
Code.

The amendment adds definitions to the current rule to pro-
vide terminology defining certain drawing, sales, and vend-
ing equipment used in delivery of lottery games and services
and to clarify the differences between authorized and unau-
thorized equipment.

Notice of Intended Action for this amendment was pub-
lished in the November 13,2002, lowa Administrative Bulle-
tin as ARC 2086B. A public hearing was scheduled for De-
cember 3, 2002, at the Iowa Lottery headquarters; however,
the hearing was canceled because no requests to make oral
comments were received. Additionally, no written com-
ments were received.

Although no comments regarding the proposed changes
were received from the public, the Lottery concluded that
one of the new defined terms, “pull-tab vending machine,”
had the potential to be confusing for the public. Therefore,
the Lottery decided to change the term “pull-tab vending ma-
chine” to “monitor vending machine.” The definition now
reads as follows:

“‘Monitor vending machine’ means a vending machine
that dispenses or prints and dispenses lottery tickets that have
been determined to be winning or losing by a predetermined
pool drawing machine prior to the dispensing of the tickets.”

The Lottery Board adopted this amendment on March 28,
2003.

This amendment is intended to implement Iowa Code sec-
tion 99E.9(3).

This amendment will become effective on June 4, 2003.

EDITOR’S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
Iowa Administrative Bulletin, September 10, 1986, the text of
these amendments [amendments to 13.2] is being omitted.
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With the exception of the change noted above, these amend-
ments are identical to those published under Notice as ARC
2086B, IAB 11/13/02.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

[For replacement pages for IAC, see IAC Supplement
4/30/03.]

ARC 2454B

NATURAL RESOURCE
COMMISSION|[571]

Adopted and Filed

Pursuant to the authority of lowa Code sections 17A.3 and
455A.5(6), the Natural Resource Commission hereby
amends Chapter 7, “Rules of Practice in Contested Cases,”
Iowa Administrative Code.

This amendment adopts by reference amendments to
561—Chapter 7, Rules of Practice in Contested Cases, which
were adopted by the Director of the Department of Natural
Resources and were published in the Iowa Administrative
Bulletin on February 19,2003, as ARC 2303B. The purpose
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of that rule making was to amend the Department’s procedur-
al rules to conform to Iowa Code chapter 17A, to update the
titles of Department officials mentioned in the rules, and to
correct an error in the rules.

Notice of Intended Action was published in the Iowa Ad-
ministrative Bulletin on December 11, 2002, as ARC 2185B.
The deadline for public comment was December 31, 2002.
No comments were received.

This amendment is identical to that published under No-
tice of Intended Action.

This amendment is intended to implement Iowa Code sec-
tion 455A.5.

This amendment will become effective June 4, 2003.

The following amendment is adopted.

Amend rule 571—7.1(17A) as follows:

571—7.1(17A) Adoption by reference. The commission
adopts by reference 561—Chapter 7, lowa Administrative
Code, as amended on February 19, 2003, effective March 26,
2003.

[Filed 4/11/03, effective 6/4/03]
[Published 4/30/03]

EDITOR’S NOTE: For replacement pages for IAC, see IAC
Supplement 4/30/03.
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